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An Act to provide for the Management of forests, to repeal certain

laws relating to forests and for related matters.

ENACTED by the Parliament of the United Republic of Tanzania

PART I

PRELIMPARY PrOVERIONS
1.1} This Act may be cited as the Forest Act, 20032,

(2) This Act shall come into operation on such date as the Minister
may, bry notice published in the Gazefte appoint.

(3} The Minister may appoint different dates ﬁ:rthemmmenntmmt
of different paris or provisions of this Act.

2. Inthis Act, unless the context requires otherwise -

"authorizsed officer” means any forest officer or other officers or persot
authorised in writing by the Minister or Director o exencise any power
or to discharge any duty under this Act or any subsidiary legislation
made under this Act;

*chief executive officer” means the chief officer of the administrative,
professional and technical services of & local authority by whatever
name called;

*Commitiee” means the National Forestry Advisory Commiites;

Shomt
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"community forest reserve” means aforest reserve established as a corn-
munity forest reserve under the provisions of Part VV of this Act;

"declared village land forest reserve” means an area of village land de-

clared to be avillage land forest reserve under subsection (2) of section
32 or section 33 of thisAct;

"Director” means the person for the time being exercising the functions
of the Director of Forestry;
"Division" means the Division responsible for Forestry matters;

"domestic user permit" means a permit granted to a villager by avillage

council managing avillage land forest to enter the village forest and take
away and use timber and other forest produce for domestic purposes;

"Executive Agency" has the meaning ascribed to it by the Executive
AgenciesAct, 1997;

"existing rights" means the rights determined by the Minister or alocal

authority to be existing rights under subsection (9) of section 24 of

this Act and shall be taken to include all such incidental, ancillary,
subsidiary and derivative rights and interests as are necessary to en-
able the existing rights to be enjoyed and exercised;

flexport certificate” means an export certificate issued under section 58
of thisAct;

“firewood" includes parts of trees made up into bundles or loads, or cut
up inamanner in which it isusual to cut wood for burning and refuse
wood generally, but does not include sound straight timber logs or poles

of any kind;

"forest" means an area of land with at least | 0% tree crown cover, natu-
rally grown or planted and or 50% or more shrub and tree regeneration
cover and includes all forest reserves of whatever kind declared or
gazetted under this Act and all plantations;

“forestry dedication covenant” means the covenant referred to in sec-

tion 19 of this Act;

“forest management plan" means the plansreferred to in section | 1 of
thisAct;

“forest produce” means anything which is produced by or from trees or
growsin aforest or is naturally found in aforest and includes bam.
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boos, bark, bast, branchwood, canes, charcoal, earth, fibres, firewood,
fruits, gals, gums, honey, latex, laths, leaves, litter, natural varnish,
peat, plants. Poles, reads, resin, roots, rushes, sap, sawdust, seeds,
dabs, timber, trees, thatch, wattles, wax, wild silk, withies, wood
shes, wood oil, and any other living or inanimate object declared by
notice in the Gazette to be forest produce for purposes of this Act;

“forest resources" means forest and forest produce;

“forestry officer" means an officer appointed under this Act to exercise
any of the functions allocated to a forestry officer by this Act;

"Fund" means the Tanzania Forest Fund established by section 80 of
this Act;
"gazetted village land forest reserve" means a declared village land for-

est reserve gazetted under section 35 of this Act;
"general land™has the meaning ascribed to it by the Land Act, 1999;"

"grader" means a person authorised by the Director to be a grader under
section 62 of this Act;

"graded timber" means timber graded and marked or passed unmarked
in accordance with the provisions of this Act and any regulations
made thereunder;

"Group" means a community forest management group established un-
der section 42 or recognised under section 43 of this Act;

"holder of aright of occupancy" means holder of aright of occupancy
described under the Village Land Act, 1999 and the Land Act, 1999.

"Ingpector” means a person authorised by the Director to be an inspec-
tor under section 60 of this Act;

"investigator" means an investigator appointed under section 24 of this Act;

“joint management agreement” means the agreement referred to in sec-
tion 13 of thisAct;

"livestock™ means cattle, horses, donkeys, mules, pigs, sheep, goats and
camels;

“Licensing officer" means an officer empowered to issue licence under
this Act;

"local authority" means adistrict authority or an urban authority;
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"local authority forest reserve” means aforest reserve declared under
section 22 of this Act to be alocal authority forest reserve;

"local user zone" means the local user zones referred to in paragraph
(d) of section 11 of thisAct;

"log" means the stem of atree or alength of stem or branch after felling,
cross-cutting and trimming, but does not include a pole;

"Minister" means the minister for the time being responsible for for-
ests;

"Ministry" means the ministry for the time being responsible for for-
ests;

"national forest reserve" means a forest reserve declared under section
22 of this Act to be anational forest reserve;

"new right" means aright declared to be a new right under section 25 of
thisAct;

"notice of intention” \eans a notice referred to in section 23;

"permit” means a permit issued pursuant to the provisions of Part VII of
thisAct;

"plantation’, means aforest of not |less than five hectares which has
been planted and is devel oped and managed by human agency;

"private forests’ means the forests referred to in Part 1V of this Act and
includes a plantation;

"research permit” means a research permit issued under the provisions
of this Act to undertake research in aforest reserve or in connection
with protected wild plants and protected wild animals;

"reserved tree" means atree reserved under section 65 of this Act;

"right of occupancy" means atitle to the use and occupation of land and
includes the title of a Tanzanian citizen of African descent or a com-
munity of Tanzanian citizens of African descent using or occupying
land in accordance with customary law;
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"sengitive area’ means
(a) catchment arega;
(b) an areareknown for its high bio-diversity;
(c) mangrove areg;
"stop order" means an order made under section 57 of this Act;
“timber" means any wood or tree which has falled or has been felled or
cut off and all wood whether unsawn, hewn, sawn or machined, split,
or otherwise cut up or fashioned and shall include lumber, flooring
strips, shingles, and sleepers but does not include any article manu-
factured from such wood or firewood;
"tree" includes palms, bamboos, canes, shrubs, bushes, climbers, forest
seedlings, transplants, and the re-growth thereof of all ages and all
kinds and any part;
"Trustees" means the Trustees of the Tanzania Forest Fund appointed
under section 79 of this Act;
"village assembly" means in relation to a village, the village assembly
of that village;
"village council" meansin relation to a village, the village council of
that village;
"village forest management area" means the area established in accor-
dance with the provisions of section 39 of thisAct;
"village land forest reserve" means aforest reserve declared under sec-
tions 32 and 23 or gazetted under section 35 of thisAct;
PART I
THE OBJECTIVES OF THISACT AND ITSADMINISTRATION
3. The objectives of thisAct are - The ob-
jectives

(a) to promote, to enhance the contribution of the forest sector to
the sustainable development of Tanzania and the conservation
and management of natural resources for the benefit of present
and future generations.

(b) to encourage and facilitate the active participation of the citi-
zen in the sustainable planning, management, use and conser-

vation of forest resources through the devel opment of individual
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and community rights, whether derived from customary law or un-
der this Act, to use and manage forest resources,

() to ensure ecosystem stability through conservation of forest
biodiversity, water catchments and soil fertility;

(d) to delegate responsibility for management of forest resources
to the lowest possible level of local management consistent with
the furtherance of national policies;

(e) to ensure the sustainable supply of forest products and services
by maintaining sufficient forest area under efficient, effective
and economical management;

(f) to enhance the quality and improve the marketability of forest
products and regulate their export;

() to promote coordination and cooperation between the forest sec-
tor and other agencies and bodies in the public and private sec-
torsin respect of the management of the natural resources of
Tanzania;

(h) to facilitate greater public awareness of the cultural, economic
and social benefits for conserving and increasing sustainable
forest cover by developing programmes in training, research
and public education;

(i) to enable Tanzaniato pay, fully in contributing towards and
benefiting from international efforts and measures to protect
and enhance global bio-diversity.

4. There are hereby classified types of forests asfollows .
(a) National forests reserve which consists of:

(i) forest reserves, or

(i) nature forests reserves;

which are designated in accordance with the provisions of Part
VI; and

(i) forests on general land;
(b) local authority forests reserve which consist of :
(i) local authority forest reserves;

(ii) forests on genera land;
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(c) village forests which consist of:
(i) village land forest reserves;
(if) community forest reserves created out of village forests;

(iii) forests which are not reserved which are on village land
and of which the management is vested in the village
council.

(d) private forests which are:

(i) forests on village land held by one or more individuals
under a customary right of occupancy;

(i) forests on general or village land of which the rights of
occupancy or a lease has been granted to a person or per-
sons or a partnership or a corporate body or a Non-Govern-
mental Organisation or any other body or organisation for
the purpose of managing the forest which is required to be
carried out in accordance with this Act

5.-(1) The Minister shall be responsible for policy formulation and for ensL Responsi-
execution by officials in the Ministry such functions connected with the implen bilities of

. he Minis-

of this Act. tor and
functions

(2) There shall be appointed by the President a Director of Forestry gfi:s;m

who shall be an officer in the public service.

(3) The Director shall be the adviser to the Government on all matters
of management of forests.

(4) Where the Director is required or empowered by this Act to make a

determination affecting or likely to affect the rights of any person or the Appoint-
opportunity for any person to undertake any activities shall, give that ][“eni_a“d
person reasons for such decision. of offioars

6.-(1) There shall be appointed such officers who shall have the duty to
ensure the efficient, effective and economical management and
supervision of forests in accordance with the provisions of this Act.
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(2) Officers appointed under this section shall be allocated or del-
egated such functions and shall be located in such offices or ingtitutions
asthe Director shall consider that will contribute to the proper manage-
ment of forests.

(3) Subject to the provisions of subsection (2) the Director shall
appoint the following -

(a) licensing and registration officers;

(b) enforcement officers;

(c) inspectors exercising such function's of inspection as may be
provided by this Act or as specified by the director.

(3) Officers appointed under this section shall be answerable to the
Director.

(4) The Director may, by notice published in the Gazette, desig-
nate any person to be an authorised officer for the purpose of al or any
provisions of this Act.

(5) The Director shall, by order published in the Gazette and subject
to such qualifications or exemptions as may be prescribed therein, del-
egate to such public officer, local authority officer, the exercise or perfor-
mance of any of the functions conferred or imposed on him by this Act.

(6) Nothing in this section shall be taken to prevent any local au-
thority from appointing such qualified officers asit considers necessary
to enable it to discharge such functions as are vested in it or allocated to
it by and under this Act.

Informar 7. The Director and al officers appointed under this Act may, where
tionto jtisagppropriate to do so, provide and disseminate information and guid-
members  ance, in writing by order or notice to members of the public in connec-

;:;”the tion with the implementation of this Act.

Rvlations 8.-(I) The Director shall use his best endeavours to ensure that all

bet-een  |local government authorities and associations of local authorities and
the Minis- Other forest management authorities are consulted and kept informed
try, loca  about the manaﬂ]ement of forests under this Act and any other written

authorities |aws related to the management of forests.
and forest

manage- (2) Where thereis any conflict between the local authority man-
mc?r?ttu ;“ agement plan applicable to aloca authority forest reserve or other local
authority policy applicable to any forest managed by that local author-

ity, the Director and the relevant officers and members of that local
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authority shall consult together and use their best endeavours to recon-
cile any such variances, but where after such consultations, any vari-
ances remain, the management plan or other local policy shall prevail
over any such directive or circular.

(3) Where the Director is of the opinion that an officer exercising
functions under this Act isfailing to exercise those functionsin accor-
dance with an approved forest management plan made for alocal au-
thority forest reserve, or in accordance with the terms and conditions of
any joint management or other agreement under which that local au-
thority or other forest management authority is managing that forest or,
where such national criteriaand indicators or any such agreement is not
in existence, in accordance with accepted principles of good forest man-
agement or good administration, the Director may -

@ serve a notice on that local authority or other forest man-
agement authority requiring that local authority or other forest
management authority to take the steps specified in that notice
within the time specified in the notice to rectify and improve its
management of the forest under itsjurisdiction; or

(b) serve anotice on that local authority or other forest manage-
ment authority requiring that local authority or other forest
management authority to show cause, within the time specified
in that notice, as to why the Director should not:

(i) take over and exercise such functions of management of the
forest for such period of time as may be specified in the
notice; or

(i) transfer such functions of management of the forest to some
other authority or person for such period of time as may be
specified in the notice; and

(c) request that local authority or other forest management author-
ity, to appear before such local authority or other forest man-
agement authority personally or by his representative for the
purpose of making representations; and

(d) where, in this opinion, the local authority or other forest man-
agement authority has failed to show cause as reguired under
paragraph (b) prepared and submit a report with recommenda-
tions to the Minister on the mismanagement of forest manage-
ment functions by such local authority or other forest manage-
ment authority and what action should be taken thereon.
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Act No.7
of 1982
and 8

of 1982

conflict
of interest

(4) Where the Minister after considering the report from the Direc-

tor referred to in paragraph (d) of subsection (3) is satisfied that, owing

to the mismanagement, as described by any loca authority or other for-
est management authority of any of itsfunctionsin relation to a forest
where it is exercising any management functions and it isin the public
interest that such local authority or other forest management authority
shall cease to exercise al or any management functions within the said
forest the Minister shall consult with the Minister responsible for local
authorities.

(5) The Minister responsible for local authorities after considering
the report submitted to him, shall-

(&) invoke his powers provided under section 169 of the Local
Government (District Authorities) Act, 1982 or section 71 of
the Local Government (Urban Authorities) Act, 1982;

(b) direct the Director, other local authority or any person after
consultation with the Minister to manage such forest.

(6) The Director or other authority or person shall manage any local
authority reserve which he or it is directed to manage under the provisions
of subsection (4) on behalf of and for the benefit of the people within the
jurisdiction of the local authority whose functions have been taken over by
the Director or transferred to some Other authority or person and the net
profits of management (if any) shall, after deduction of the costs of
management and devel opment, be deemed to be part of the revenue of the
said loca authority, which shall likewise bear any lossincurred.

(7) For purposes of this section, alocal authority shall be taken to
include avillage council and any committee established or charged with
the duty by avillage council to manage a village land forest reserve.

9.41) Where any matter concerning the management of aforestin
which any officer exercising functions under this Actor any member of
hisimmediate family has an interest is allocated to, referred to or other-
wise comes to that officer for his advice, assistance or decision, that
officer shall not exercise any functions under this Act in respect of that
forest.

(2) Where the officer referred to in subsection (1) is the Director,
he shall declare hisinterest in writing to the Minister, and where the
officer referred to in subsection (1) is an officer appointed under sec-
tion 6, shall declare hisinterest in writing to the Director.
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(3) Where any forest is advertised or offered for a concessin the
functions of management and exploitation of aforest are advertised and
tenders are invited in pursuance of any provision of this Act or of any
other written laws, any officer exercising functions under this Act who
wishes to apply for a concession or bid or submit atender or who has
notice that any member of hisimmediate family wishes to apply or sub-
mit a tender shall forthwith, inform the Minister, and if heis any officer
appointed under section 6, inform the Director.

10.-(I) Thereis hereby established a National Forestry Advisory
Committee, whose members shall be appointed by the Minister.

(2) In appointing members to the Committee, the Minister shall -

(a) appoint persons who possess the necessary expertise, qualifi-
cations and interest in all aspects of forest management and the
marketing of forest produce;

(b) ensure gender balance;

() include persons who are not in the public service, one of them
shall be a person representing local authorities.

(3) The procedures of the committee shall be as provided for in the
First Schedule to thisAct.

(4) The functions of the Committee shall be to advise the Minister
on-

(a) matters relating to issuance of concession and conditions as
provided for under section 20(11) of this Act;

(b) matters relating to declaration of aforest reserve as provided
under section 23(6) of this Act;

(c) matters relating to the management of forest reserve as pro-
vided under section 27(5) of thisAct;

(d) review of the forest policy;
(e) any other matter, which the Minister may specify.
(5) Any report by the Committee shall be made available to the public.

(6) The Minister shall include in areport, acommittee'simplemen-
tation report which shall be included in an annual performance report
on the work of the Ministry taking into account:

Estab-
lishment
of the
National
Forestry
Advisory
Commit-

tee
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(a) astatement on the number of matters which have been referred
to the Committee;

(b) the number of issues which heis required to submit to the Com-
mittee; and

() the number of matters which he has acted upon in accordance
with the provisions of thisAct.

PART Il

MANAGEMENT PLANS

11.-(I) A forest management plan shall be either of-

(@) an outline of forest management plan;
(b) adetailed forest management plan;
(c) avillage forest management plan; or
(d) aprivate forest management plan.

(2) A forest management plan shall define the management objec-

tives by which the forest manager shall use its best endeavoursto achieve
the sustainable management of the forest resources over the period for
which the plan has been prepared.

(3) Without prejudice to the generdlity of the foregoing, and having

regard to the nature and status of the forest and the resources avail-

able and subject to subsection (1) the forest management plan may
contain-

(a) adescription, to the best of existing knowledge, of the biologi-
cal, environmental, economic geological and cultural resources
of the forest, the uses made of those resources,

(b) astatement of the economic, environmental and social objec-
tives to be achieved in the management of the forest;

(c) adescription of the surrounding areas and villages therein and
their interaction with the forest;

(d) adescription of the areas of land within the forest reservein
which it is proposed to establish local user zones to facilitate
local communities who obtains benefits from the forest reserve;

(e) any existing user rights such local communities may have set
out the manner and form in which it is proposed to establish
any such zones.
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f a description of the local communitiesresiding in the
vicinity of the forest and their relationship to the forest, includ-
ing their practices and customs regulating and governing their
use of the resources of the forest;

(g) in respect of forests other than village land forest reserves, an
outline of the manner, form and content of a scheme for the
involvement of the communities described in paragraph (d) in
the use and management of the communities described in (d) in
the use of the resources of the forest and of any local user zone,
including any benefits that may be made available to such com-
munities where direct involvement in use and management may
not be appropriate;

(h) provisions regulating the commercial exploitation of the re-
sources of the forest including any provisions regarding affor-
estation and reforestation;

(i) provisions directed to the conservation and preservation of the
resources of the forest, including wild animals and wild plants;

(j) proposals for the zoning of the forest to facilitate the use of
specific parts of the forest for specific purposes and a descrip-
tion of those purposes and how it is proposed that the zones will
be managed;

(k) an outline of the estimates of the financia and human resources
needed to implement the management plan and the proposals
for charges and fees which may be made for access to or use of
the forest and the produce of the forest and for the division of
the resources so generated by such charges and fees between
the various authorities and persons likely to be involved in the
management of the forest;

(1) such other matters as may be prescribed.

(4) A forest management plan shall be prepared in respect of each
forest reserve and private forest.

12.-(1) Where, the Minister is minded to declare an area of forest
to be anational forest reserve or, as the case may be, alocal authority
forest reserve, there shall be prepared an outline forest management
plan which shall contain a brief statement that shall assist the Minister
to make an informed judgement on whether a national or, as the case
may be, alocal authority forest reserve shall be declared.

Outline
of the
forest
manage-
ment
plans
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(2) In the preparation of an outline forest management plan, regard
shall be taken from the views of -

(a) the local authoritiesin the vicinity of the forest;

(b) users and organisations of users of the forest from the private
sector;

(c) thelocal communities,
(d) such other persons and organisations as may be prescribed.

(3) Inthe case of anew national or local authority forest reserve,
until such time as a detailed forest management plan has been prepared
and approved, that forest reserve shall be managed in accordance with
the outline forest management plan referred to in subsection (2) subject
to such modifications, if any, or as the Minister may declare.

13.-(2) Inthe preparation of a detailed forest management plan,
the following shall be consulted:

(a) relevant government officials as the Director may direct.
(b) the local authoritiesin the vicinity of the forest;

(c) users and organisations of users of the forest from the private
sector;

(d) the local communities referred to in paragraph (d) of subsec-
tion (3) of section| 1; and

(e) such other persons and organisations as may be prescribed.

(2) A draft of adetailed forest management plan shall be made
available for not less than sixty days for public inspection and comment
at the offices of the District Council nearest to the forest reserve for
which the plan is being prepared and at the office of all village councils
in the vicinity of the forest reserve.

(3) The Director or any authorized officer shall, within the period
referred to m subsection (2), and after giving reasonable notice and appro-
priate publicity to the matter, hold one or more villages assembly meetings
within villagesin the vicinity of the forest for which the forest management
plan isbeing prepared to explain the plan to the people of the vicinity and
take account of any comments such people may make on the plan.

(4) After revising the plan in the light of comments received under
subsections (2) and (3), the Manager shall -
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(8) Where the Director isthe Manager, adopt the plan and there-
after manage the forest in accordance with the adopted detailed
plan;

(b) where alocal authority is the manager, adopt the plan by resolu-
tion of the council and thereafter manage the forest in accor-
dance with the adopted detailed plan and forward a copy of the
plan to the Director;

(c) where an executive agency, a private person or organisation or
anon-governmental organisation is the manager, submit the plan
to the Director; and

(d) where the Director does not within two months request the
manager referred to in paragraph (b) to delay adopting the plan
pending its further consideration by the Director, adopt the plan
and thereafter manage the forest in accordance with the adopted
plan.

(5) Where alocal authority is the forest manager, the Director, may
within sixty days of the receipt of the detailed plan from the authority or
persons referred to in paragraphs (b) and (c) of subsection (4) and after
consulting with the forest manager concerned, request that authority or
those persons to make such aterations and amendments to the detailed
plan as the Director may specify in the request and any such request
shall be given full and proper consideration by the authority or persons
to whom it is sent and where any such alterations or anendments are
not accepted, reasons shall be given for their non-acceptance.

(6) A detailed forest management plan shall be kept under continu-
ous review and shall be adjusted and updated as and when necessary
and any adjustment or updating shall take into account any guidelines
issued by the Director concerning forest management plans.

(7) Not less than once every five years or such other period as may
be prescribed, a detailed forest management plan shall be subject to a
full review and any such review shall comply with the procedures set
out in the provisions of this section.

14.-(1) In the preparation of avillage land forest management
plan, the village council shall undertake such consultations as will as-
Sist it to prepare a plan having broad and general support from -
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(@) thelocal authoritiesin the vicinity of the forest;
(b) users and users organisations of the forest;

(c) the local communities referred to in paragraph (d) of subsec-
tion (1) of section 13; and

(d) such other persons and organisations as may be Prescribed.

(2) The village council shall submit the proposed village land forest
management plan to the district council having jurisdiction on that par-
ticular area and the district council may within sixty days of the receipt
of the plan or after consulting with relevant persons and authorities
may consider such aplan.

(3) The Proposed forest management plan prepared under this sec-
tion shall be forwarded to the Director for his comments and consider-
ation.

(4) The village council shall, after giving not less than twenty-one
days notice and appropriate publicity to the matter, hold one or more
village assembly meetingsin the vicinity of the forest for which the
village land forest management plan is being prepared to explain the
plan to the village assembly and to hear and take account of any com-
ments the members of the village assembly may make on the proposed
plan.

(5) After revising the plan in the light Of comments received under
subsections (1) and (2), the village council shall submit the plan to the
village assembly for its approval.

(6) The village assembly shall, on being satisfied with the draft
village land forest management plan, by resolution adopt the plan.

(7) The village council shall manage the forest in accordance with
the adopted plan and send a copy of the adopted village land forest
management plan to the district council having jurisdiction in the area
of the village council.

15.-(I) This section shall apply to al private forests held for aright
Of occupancy or aleasein general land or village land in excess of fifty
hectares or such area as may be prescribed and different areas may be
prescribed for different types Of Private forests.
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(2) A forest management plan shall, in accordance with the provi-
sions of this section, be prepared in respect of each private forest to
which this section applies.

(3) inthe preparation of aforest management plan, regard shall be
on the views of -

(a) the relevant government officials,

(b) the local authoritiesin the vicinity of the forest;
(c) thelocal communities referred to in paragraph (d) of subsec-

tion (3) of section 11,
(d) such other persons and organisations as may be prescribed.

(4) A forest management plan prepared under this section shall be
sent to the Director.

(5) The Director shal, within ninety days, send comments on a
forest management plan sent to him by the forest manager and the forest
manager shall have regard to any such comments as may be sent to him
by the Director.

(6) A private forest shall be managed in accordance with a forest
management plan applicable to that forest.

16.(2) A joint management agreement for the management of a
forest may be made between:

(&) the Director and any person or organisation in the public or
private sector providing for the management within the vicinity
of that national forest reserve, community groups or other groups
of persons living adjacent to and deriving the whole or apart of
their livelihood from that national forest reserve;

(b) adistrict council and a village council, acommunity group or
any person or organisation in the public or private sector pro-
viding for the management by that village council, or commu-
nity group or organisation in the public or private sector within
alocal authority forest reserve;

(c) avillage council and a community group providing manage-
ment within avillage land forest reserve;
(d) the manager of a private forest and community groups or other

groups of persons living adjacent to and deriving the whole or a
part of their livelihood from or adjacent to the private forest.
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(2) A joint management agreement shall include the following -

(a) adescription of the forest reserve or the area of the forest
reserve covered by the agreement;

(b) adescription of the matters which are the subject of the agreement;
(c) astatement of the Objectives of the agreement;

(d) the names of and the Officers of the organisations that are mak-
ing the agreement and a brief statement of the Powers and au-
thority of the organisations to make any such agreement;

(€) adescription of the management activities agreed to be under-
taken by the manager,

(f) the rules governing and regulating the use of) accessto the
forest reserve and the resources of the rules concerning the

Powers and duties of persons from alocal community appointed
to act as guardians of the reserve;

(9) adescription of the existing light, of right-holders within the
forest reserve who are not parties to the agreement and proce-

dures for resolving any disputes between them and the parties
to the agreement;

(h) rules regulating access to, use and division of, and management
and audit of any funds which may be made available for, or are
generated by, the implementation of the agreement;

(i) Procedures for resolving disputes which may arise between the
parties to the agreement;

(j) the duration of the agreement;

(k) revision of the agreement;

(1) Penalties on violation of rules, expulsion from occupation or
limiting or preventing use of or access to the forest reserve or
Produce therein;

(m) such other matters as may be prescribed or as the parties to the
agreement consider necessary and desirable to include in the
agreement.
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(3) Inthe case of ajoint management agreement referred to in para-
graph (c) of subsection (1), there shall be deemed to be included in any
such agreement the basic rights and duties of the parties to the agreement.

(4) When an agreement has been negotiated between two or more
parties, it shall be signed by one or more persons from each such party
to the agreement.

(5) The Director may, at the request of the partiesreferred to in
paragraphs (b), () and (d) of subsection (1):

(a) participate in the negotiations of any agreement referred to in
paragraphs (b), () and (d) of subsection (1);

(b) issue guidance on joint management agreements both generally
and to the parties to which all such parties shall have regard;

(c) prepare model joint management agreements.

(6) Nothing in this section shall prevent the Director or any person
or authority or organisation in the public or private sector from making
any arrangement or agreement with any other person, authority or
Organisation in the public or private sector which may giveriseto rights
and duties and which may be recorded in writing.

17.-(1) Notwithstanding any other provision to the contrary, it shall Removal
be lawful for an authorised officer, either of his own motion or at the of treesin

request of an occupier of land and on being satisfied of the facts, to ngfglﬂ%

enter on land and cause to be cut down and destroyed or removed any  stances
tree, whether areserved tree or not and whether within areserve or not

which is deceased or which isaresult of natural causes or human activ-
ity on or near the tree or on land nearby the treeisin condition whichis
adanger to persons living, working or passing near to the tree or to the
property adjacent to it.

(2) Where an authorised officer takes action under subsection (1) in
respect of atree on land which is occupied as a place of residence or for
commercial or industrial purposes, whether the occupation is by a per-
son or organisation in the public or private sector, it shall be lawful for
the employer of that authorised officer to charge a reasonable fee to the
occupier of that land for the performance of that action.

(3) Nothing in this section shall absolve any person who by his
actions has contributed to or caused the condition of the tree which
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necessitates action under subsection (1) from any civil or criminal li-
abeﬁlty arising out of those actions. @ Y

18.(1) " any Proposed development in aforest reserve, Private
forest or sengitive forest area including watersheds to which this sec-
tion applies, whether that development is Proposed by, or isto be imple-
mented by, a person or organisation in the public or Private sector, the

proposer of the development shall prepare and submit to the Director an
Environmental Impact Assessment of the proposed development from

independent consultants selected from alist approved by the Govern-
ment of the United Republic and, notwithstanding any other law to the
contrary, no development to which this section applies shall be com-
menced unless and until an Environmental Impact Assessment has been

completed to the satisfaction of the Director.

(2) The developmentsin aforest reserve, private forest sensitive
forest areato which this section applies include:

(@) commercia Jogging and forest industry and devel opments nec-
essarily connected with commercial logging and forest indus-

ggy n\]/vagerr)g ltorggs%%%lgpment exceeds five hectares or such area
(b) mining developments;
(c) road construction or the laying Of Pipelines;

(d) the construction of dams, Power stations, electrical or telecom-
munication. installations;

(e) the construction of abuilding or group of buildings for pur-
Poses Other than the management of aforest reserve on an area
of land exceeding one hectare Or such area as may be Prescribed;

(f) agricultural, aqua-cultural or horticultural development on an
area o{)elﬁ_nd exceeding five hectares or such area as may be
prescribed;

(9) such other like developments as may be prescribed.

(3) The modalities and substance of an Environmental Impact As-
sessment to which this section applies shall be such as may be set out in
guidelines by authorities and organisations responsible for the protection
of the environment in Tanzania and where no such guidelines have been
issued, shall have regard to and take account of best international practice.



No. 10 Forest 2002 27

(4) In exercising his functions under this section, the Director shall:

(a) consult with authorities and organisations responsible for the
protection of the environment within Tanzania; and

(b) have regard to and coordinate with the functions of any other
Ministry in respect of the production of an Environmental
Impact Assessment relates, and where, after consideration and
approval of the Environmental Impact Assessment, that
development is permitted, the developer shall be under a duty
to incorporate that environmental management plan into the
forest management plan and comply with it in carrying out that
devel opment.

PART IV
PRIVATE FORESTS

19-41) The holder of aright of occupancy may enter into acov-  Forestry
enant with the Director to the effect that the land or any part thereof  edica-
which is subject to the right of occupancy shall not, without the previ-  tion cov-
ous consent in writing of the Director be used otherwise than for the enants
growing of good forestry for the commercial production of forest pro-
duce or for water or soil conservation or for the preservation of wild
plants.

(2) Any such covenant asisreferred to in subsection (1) shall,
subject to the provisions of subsection (4), be enforceable against the
covenantor and, subject to any contrary intention expressed in any such
covenant, against his successorsin title all persons deriving title under
him or them in respect of the whole and each and every part of the land
to which the covenant relates,

(3) Asrespects the enforcement of any such covenant against persons
other than the covenantor, the Director shall have the like rights asif he
had at all material times been the right owner in possession of ascertained
land adjacent to the land in respect of which the covenant is sought to be
enforced and capable of being benefited by the covenant, and the covenant
had been expressed to be for the benefit of that adjacent land.

(4) Nothing in this section shall render enforceable any covenant
entered into under subsection (1) where the use of such land or any pail
thereof in accordance with the covenant contravenes the provisions of
any law for the time being in force or isinconsistent with any other
prior covenant relating to the use of such land or any part thereof
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(5) For purposes of this section a holder of a right of occupancy may
be an individual, a group of individuals holding a right of occupancy
communally or in common, an unincorporated or an incorporated
asso- ciation and the right of occupancy may be held in accordance
with cus- tomary law or under the provisions of the Land Act, 1999 or
the Village Land Act, 1999;

20.-(1) A person applying for a concession of forest land shall
submit an application to the Minister using the prescribed form and
paying the prescribed fee.

(2) Where the application is for:
(a) a concession of land from a national forest reserve; or
(b) a concession of forest land from general land,;
it shall be submitted to the Minister for decision and approval.
(3) Where the application is for a concession of land:

(a) of more than two hundred hectares from a local authority
forest reserve, a village land forest reserve or forest land
under the jurisdiction of a village council, it shall be
submitted to the Minister for decision and approval.

(b) of two hundred hectares or less from a local authority forest
reserve, a village land forest reserve, or forest land under the
jurisdiction of a village council, it shall be submitted to that
responsible local authority or as the case may be the village
council.

(4) The Minister shall refer any application submitted to him under
paragraph (a) of subsection (3) to the local authority forest reserve, or
forest land or as the case may be, the village land forest reserve or
forest land for their comments and recommendations.

(5) Where the Minister decides not to follow the recommendations
of the local authority or the village council forwarded or given to him
under subsection (4), he shall-

(a) give reasons for his decision in writing to the local authority
or village council;

(b) provide a period of not less than thirty days for the local
authority or the village council to respond to those reasons;
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(c) give full and thorough consideration to any response forwarded
to him; and

(d) give reasons in writing to the local authority or the village council
for hisfinal decision.

(6) No action shall be takes on a decision of the Minister given
under paragraph (d) of subsection (5) until aperiod of thirty days has
elapsed from the date of the decision.

(7) An applicant for a concession of forest land shall be published
in one or more newspaper circulating widely in the country and in such
other forms of media as are likely to draw the matter to the attention of
persons in the area where the said forest land is situated and in that
application the following shall be included -

@ the location of the forest land;
(b) the boundaries and area of the forest land;

(c) the uses to which the applicant proposes to put the forest land.
(8) In determining whether to approve an application for a conces-

sion of forest land, the Minister in the case of an application to which
paragraph (a) of subsection (3) applies and the local authority or as the
case may be the village council which paragraph (b) of subsection (3)
applies, responsible for the decision shall have regard to:

(a) the uses to which the applicant is proposing to put the forest
land and the manner in which he is proposing to undertake those
uses and the compatibility of those proposed uses to the provi-
sions of section 3 of this Act and any forest management plan
applicable to the said forest land;

(b) the resources available to the applicant and likely to be applied
to the said forest land;

(c) the current use and management arrangements of the forest land;

(d) the record, if any, of the applicant in managing or exploiting
any other forest land whether in Tanzania or elsewhere;

(e) the attention the applicant has paid and is proposing to pay to
associating the local community, if any, with his uses and man-
agement of the forest land;

(f) the duration of the concession which the applicant is proposing
including any proposed renewal of the concession;
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(9) the contents and conclusions Of any environmental impact assess-
ment which has been undertaken in respect of the Proposals of the
applicant;

(h) the economic and social benefits and costs, both national and
local, which might flow from the grant of a concession, includ-
ing the implications for employment in such the forest land;

(i) such representations as may be received on the Proposal from
any person;

0) such other matters as may be considered relevant to making an
informed and responsible decision.

(9) Where a concession of forest land isto be granted out of land
declared to be aforest reserve, the provisions of any forest management
plan applicable to that forest reserve shall, subject to any amendments
which may be made by the Minister, the local authority or asthe case
may be, the village council, be deemed to be a condition of that conces-
sion.

(10) The Minister, the local authority, or as the case may be, the
village council shall attach such conditions to a concession of forest
land ensure that the Provisions of section 3 are adhered to and that in all
cases, aprogramme of reforestation isimplemented and without preju-
dice to the generality of the foregoing, a concession of forest land may
include conditions on:

(@) arrangements for and methods of felling trees, including the
rates of extraction of timber;

(b) construction of roads, bridges, buildings airdromes airstrips, air
Ports schools and other structures on the forest land and the use
to be made of all the aforesaid;

(c) arrangements for and methods of transporting timber within
and out of such forest land;

(d) gathering and utilisation of forest products from the concession

forest land;

e) afforestation and reforestation;

f) disposal of waste;

(9) avoidance of pollution;
(h) conservation of floraand fauna within the forest land;

(
(
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(1) modes of consultation with persons living near to and deriving
some or al of their livelihood from the land;

(j) cooperation with right holders in respect of existing rights;

(k) the duration of the concession and any arrangements for its
renewal;

(1) payment of rent, fees, royalties and other imports;

(in) rendering of reports to the Division, the local authority or as
the case may be the village council on compliance with the terms
and conditions of the concession;

(n) arrangements for the settling of disputes arising out of the con-
cession between the -grantor and the grantee;

(0) such other matters as may be prescribed or as may be required
by any law applicable to concession of land.

(11) Where any concession of forest land is to exceed one thousand
hectares in extent, the Minister shall before reaching any final determi-
nation on that concession refer the matter to the Committee for its opin-
ion and shall take into account the views and comments of the Commit-
tee in making his determination.

(12) Where the Minister or local authority has determined the per-
son who isto receive a concession of forest land and terms and condi-
tions of any such concession of forest land, he shall incorporate the
name and details of the said person and all those terms and conditions
into such concession.

21.-(1) Nothing in this Part shall be taken to limit the right of any
person to use any land which heis occupying lawfully as forest land or
to apply to the commissioner of lands or, as the case may be, to a
village council for aright of occupancy or, to use an existing right of
occupancy or other interest in land for the purposes of the development
and use of the land comprised in the right of occupancy or other interest
inland for forest land.

Use of
land as
private
forest
land and
for con-

cession
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(2) A person applying for aconcession of forest land shall submit

an application using the prescribed form and paying the prescribed
fee.

(3) Where the application isfor:-
(a) aconcession of land from a national fore reserve; or

(b) aconcession of forest land from general land,
it shall be submitted to the Minister for his decision.

(4) Where the application isfor a concession of land:-

(@) of more than two hundred hectares from alocal authority
forest reserve, forest land under the jurisdiction of alocal au-
thority, avillage land forest reserve or forest land under the
jurisdiction of avillage council, it shall be submitted to and,
subject to subsection (5) decided by the Minister;

(b) of two hundred hectares or less from alocal authority forest
reserve forest land under the jurisdiction of alocal authority, a
village land forest reserve, or forest land under the jurisdiction
of avillage council, it shall be submitted to and decided by the
local authority or village council responsible for that local au-
thority forest reserve or forest land or as the case may be, that
village land forest reserve or forest land.

(5) The Minister shall refer any application submitted to him
under paragraph (a) of subsection (4) to the local authority or village
council responsible for the local authority forest reserve, or forest
land or asthe case may be, the village land forest reserve or forest land
for their comments and recommendation.

(6) Where the Minister decides not to follow the recommendations
of the local authority or as the case may be the village council sent or
given to him under subsection (5), he shall-

(@) givereasons for his decision in writing to the local authority or
asthe case may be to the village council;

(b) provide a period of not less than thirty days for the local au-
thority or as the case may be the village council to respond to
those reasons;
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(c) give full and thorough consideration to any response sent to
him; and

(d) give reasons in writing to the local authority or asthe case may
be the village council for hisfinal decision.

(7) No action shall be taken on a decision of the Minister given
under paragraph (d) of subsection (6) until aperiod of thirty days has
elapsed from the date of the decision.

(8) An applicant for a concession of forest land shall be published
in one or more newspapers widdy circulating with a country and in
such other forms of media as are likely to draw the matter to the
attention of persons in the area where the said forest land is situate-

(a) the location of the forest land;
(b) the boundaries and area of the forest land;
(c) the uses to which the applicant proposes to put the forest land.

(9) In determining whether to approve an application for a conces-
sion of forest land, the Minister in the case of an application to which
paragraph (a) of subsection (4) applies and the local authority or asthe
case may be the village council in the case of an application to which
paragraph (b) of subsection (4) applies, responsible for the decision
shall have regard to:

(a) the uses to which the applicant is proposing to put the forest
land and the manner in which he is proposing to undertake
those uses and the compatibility of those proposed uses to the
provisions of section 3 of this Act and any forest management
plan applicable to the said forest land;

(b) the resources available to the applicant and likely to be applied
to the siad forest land;

(c) the current use and management arrangements of the forest land;

(d) the record, if any, of the applicant in managing or exploiting
any other forest land whether in Tanzania or elsewhere;

() the attention the applicant has paid and is proposing to pay to
associating the local community, if any, with his uses and man-
agement of the forest land;
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(f) the duration of the lease which the applicant is proposing in-
cluding any proposed renewa of the concession;

(9) the contents and conclusions of any environmental impact
assessment which has been undertaken in respect of the pro-
posals of the applicant;

(h) the economic and social benefits and costs, both national and
local, which might flow from the grant of a concession, includ-
ing the implications for employment in and about the said for-
est land;

(i) such representations as may be received on the proposa from
any person;

0) such other matters as may be considered relevant to making an
informed and responsible decision.

(10) Where concession of forest land isto be granted out of land
declared to be aforest reserve, the provisions of any forest manage-
ment plan applicable to that forest reserve shall, subject to any amend-
ments which may be made by the Minister, the local authority or as
the case may be, the village council, be deemed to be a condition of that
concession.

(11) The Minister, the local authority, or as the case may be, the
village council shall attach such conditions to a concession of forest
land as will ensure that the provisions of section 3 and where the con-
cession is to be granted out of land declared to be aforest reserve, the
objectives of the forest reserve and the forest management plan appli-
cable to that forest reserve, are adhered to and that in all cases, a
programme of reforestation is implemented and without prejudice to
the generality of the foregoing, a concession forest land may include
conditions on: -

(a) arrangements for and methods of felling trees, including the
rates of extraction of timber;

(b) construction of roads, bridges, buildings and other structures
on the forest land and the use to be made of al the aforesaid;

(c) arrangements for and methods of transporting timber within
and out of the such forest land;

(d) gathering and utilisation of forest products from such forest land;



No. 10 Forest

2002 35

(e) afforestation and reforestation;
(f) disposal of waste;

(g) avoidance of pollution;
(h) conservation of floraand fauna within such forest land;

(i) modes of consultation with persons living near to and deriving
some or al of their livelihood from such forest land;

0) cooperation with right holdersin respect of existing rights;

(k) the duration of the concession and any arrangements for its
renewal;

(1) payment of fees, royalties and other imposts;

(m) rendering of reports to the Division, the local authority or as
the case may be the village council on compliance with the terms
and conditions of the concession;

(n) arrangements for the settling of disputes arising out of the con-
cession between the grantor and the grantee;

(0) such other matters as may be prescribed or as may be required
by any law applicable to such forest land.

(12) Where any concession of forest land is to exceed one thousand
hectares the Minister shall before reaching any decision on that con-
cession refer the full circumstances to the Committee for its opinion
and shall take into account the views and comments of the Committee
in making his decision.

(I 3) Where the Minister or local authority has determined the per-
son who isto receive a cancession of forest land and terms and condi-
tions of any such concession of forest land, he shall, register that
person and al the particulars and issue such terms and conditions to
such person.
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PART V
FOREST RESERVES
Forest Reserves other than Village and Community Forest Reserves
Declara- 22.-(1) Subject to the provisions of this Act, the Minister may
?8? &osft - declare, by order published in the Gazette, any area of land to be:
serve (a) anational forest reserve; or

(b) alocal authority forest reserve.
(2) A national forest reserve may be-

(a) an areaof land covered by forest reserved or used principally
for purposes of sustainable production of timber and other for-
est produce-known as production forest reserve;

(b) an area of land covered by forest reserved or used principally
for the purposes of protection of water sheds, soil conservation
and the protection of wild plants, known as protection forest
reserve; or

(c) an areaof land covered by forest reserve, used principally to
protect nature and scenic areas of national or international sig-
nificance and to maintain and enhance bio-diversity and ge-
netic resources in an undisturbed, dynamic and evolutionary
state known as a nature forest reserve.

(3) A national forest reserve may consist of a production forest
reserve, aprotection forest reserve, and a nature forest reserve for the
purposes of production, protection and a nature forest reserve.

(4) A local authority forest reserve shall be an area of land cov-
ered by forest reserved or used principally for purposes of the -

(a) sustainable production of timber and other forest, produce;

(b) protection of watersheds, soil conservation and the protection
of wild plants, known as alocal authority protection of forest
reserve; or

(c) anareaof land covered by forest reserved for the local authority.
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(5) Where any reclassification asis referred to in subsections (3) af-
fects the existing rights of any stake-holders within that local authority
forest reserve, such reclassification stake holders shall be entitled to be
paid full and fair compensation by the Minister in respect of areclassi-
fication referred to in subsection (3) and by local authority in respect of
areclassification referred to in subsection (5) for the loss or diminution
in value of their existing rights.

(6) Any person who is aggrieved by the decision made under this
section may appeal to the High Court.

23.(1) Where the Minister is minded to declare an area of land to
become a national forest reserve, alocal authority forest reserve, he
shall cause anoticeto be, -

(@) published in the Gazette of the proposed declaration of an area,
the notice shall describe the proposed boundaries of the forest
reserve and the purpose for which the land is declared a forest
reserve in one or more newspapers circulating widely in the
area of the proposed reserve;

(b) placed in a conspicuous place in the offices of al local authori-
ties within whose area of jurisdiction any part of the proposed
reserveis situated

(c) given publicity to in such manner asis customary in the area or
asis otherwise calculated to bring it to the attention of all per-
sonsliving in the vicinity of the proposed reserve.

(2) The notice of intention shall include -
(a) adescription of the boundaries of the proposed reserve;

(b) a statement of the purposes for which the land is proposed to be
declared areserve;

(c) astatement of the reasons for the choice of either a national
forest reserve or alocal authority forest reserve;

(d) the period of time, being not less than ninety days within which
any person or group of persons or a representative thereof may
inwriting:

(i) object to;
(if) make representations; or
(ill) claim any rights based on and arising out of customary law

Proce-
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in relation to land or forest produce or any rights based on any
other law within the area the subject of the proposed decla-
ration of areserve;

(e) the person or persons to whom any such statements as are
referred to in paragraph (d) may be made and the places and

times at which any such persons will be available to receive
any such statements;

(f) the times, being not less than thirty days from the date of the
notice, and places at which any village assembly or other pub-
lic meetings will be held to explain and receive comments on
the proposed declaration of areserve;

(g) such other matters as may be prescribed.

(3) The Director, or in the case of aproposed local authority forest
reserve, the Chief Executive Officer, shall be responsible for -

(a) collecting and classifying any objections and representations received
under subparagraphs (i) and (i) of paragraph (d) of subsection (2);

(b) organising and ensuring the accurate recording of comments
and representations made the village assembly meetings as a
reserve, or other public meetings held during the period referred;

(c) undertaking such consultations with organisations and persons
in the public and private sector as will enable him to advise the
Minister on the proposed declaration of areserve;

(d) submitting a report, together with his observations and recom-
mendations thereon.

(5) At the village assembly or other public meetings referred toin
paragraph (b) of subsection (3), the Director or, asthe case may be, the
Chief Executive Officer shall explain the purpose and scope of the pro-
posed forest reserve and the proposed management arrangements and
shall encourage the participants at the meetings to express their views
about the proposals.

(6) On receipt of the report referred to in paragraph (d) of subsec-
tion (3), the Minister shall refer that report and the proposal to declare a
forest reserve to the Committee for its consideration.

(7) The Committee shall within ninety days of the receipt of the
report from the Minister under subsection (6), submit areport with
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recommendations on the matter of the proposed reserve to the Minister.

(8) The Minister shall after taking account of the report of the Com-
mittee submitted under subsection (7) and the report submitted by the
Director or, the Chief Executive Officer under subsection (3), and the
report of the investigator submitted in accordance with the provisions
of subsection (8) of section 24, shall, in writing declared an area of land
to be anational or alocal authority forest reserve.

(9) Where the Minister does not make a declaration asis provided
for under subsection (8) within ninety days of the receipt of the reports
referred to in subsection (7), it shall be presumed that he has refused to
make the order.

(10) Where the Minister does not make an order to declare a forest
reserve, he shall specify in writing what further considerations, consul-
tations or investigations are to take place in respect of that proposed
forest reserve.

24.-(1) Where thereis any claim arising Out Of customary lavto  Investig-
rights to land, forest produce or any claim to rights based on or arising 3;’21220
out of any other written laws, the Minister shall appoint an investigator  ightsin

to investigate and record the extent, the nature, the incidents and the  proposed
validity of any and al such rights which have been claimed- forest

reserve
(2) Theinvestigator shall:

(@) use his best knowledge and endeavours to facilitate and assist
persons living in or deriving alivelihood from the forest which
is proposed to be declared areserve;

() give any person or group of persons or arepresentative who has
made a claim under subsection (1) and any other person or group
of persons who for good cause did not make any claim in any of
the opportunity of being head;

(c) make such investigations within the area and el sewhere and
consult such persons as he considers likely to be able to assist
him, and on so doing he shall not be bound by the rules of evi-
dence or procedure applicable in a court of law but must Ob-
servetherules of natural justice in relation to any such infor-
mation which he obtains that appears to be prejudicial to any
claimswhich heisinvestigating;

(d) prepare areport on the claims that have been made together
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with recommendations as to the manner in which and the extent to

which any such rights, shall be treated in the proposed forest
reserve.

(3) In preparing his report and recommendations, the investigator
shall have regard to the following principles:

(a) where any such right as he is satisfied exists can continue to be
used in the proposed forest reserve without any significant ad-
verse effect on the purposes for which it is proposed to declare
the area aforest reserve or could continue to exist if minor
changes were to be made either to the proposed boundaries of
the forest reserve or to the purposes for which it is proposed to
establish the reserve;

(b) where the continued exercise of any such right as heis satisfied
exists would seriously jeopardise the purpose of the proposed
forest reserve or the proposed management arrangements for
that reserve, he shall recommend either -

(i) to modify the right to enable such right to continue to exist
within the proposed reserve; or

(i) to modify the purposes, boundaries or management arrange-
ments of the proposed reserve, including the creation of a
zone within the proposed reserve where any such rights may
be exercised;

(iii) to establish avillage land or community forest reservein
preference to the establishment of anational or local au-
thority forest reserve as the most efficient, effective and
eguitable way to balance the maintenance of existing rights
with the protection and sustainable use of forest resources;

(iv) to terminate any proceedings in order to declare the areato
be aforest reserve on the grounds that the continuation of
the rights of the persons within the area of the proposed
reserve are so important to their livelihood;
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(v) to declare aforest reserve of the type proposed in the areais
of such high national and international significance that
rights which are incompatible with or would adversely af-
fect the pursuit of the purposes for which the reserveisto
be declared.

(4) Where the investigator is minded to recommend that such rights
as heis satisfied exist shall continue to be exercisable within aforest
reserve, whether with or without modification;

(5) A copy of the report in draft form shall be made available at the
offices of local authorities within or next or close to the areain which
the proposed reserve is situated for not less than thirty days for inspec-
tion and commencement by all those persons and groups of persons
who made their claims

(6) After revising the report in the light of any comments received
during the period referred to in subsection (5), the investigator shall
submit the revised report to the Minister or, as the case may be, the local
authority for his or its consideration.

(7) Subject to the provisions of subsection (6) after considering the
report of the investigator, the Minister or, as the case may be, the local
authority shall, within one hundred and eighty days or such longer pe-
riod as may be agreed upon with the investigator, determine whether to
accept the report with or without amendments or modifications.

(8) Where the Minister or local authority referred to in subsection (7)
is minded to amend or modify any recommendation in the report of the
investigator in any way which has the effect of prejudicing or limiting or
reducing the rights, including the right to compensation on extinguish-
ment of aright, he shall not make any fina decision on the matter until
when he has referred the proposal's to those persons likely to be affected.

(9) Notwithstanding any other provision of this section, no claimin
respect of any rights to which this section refers arising subsequent to
the publication of the notice of intention to declare an areato be aforest
reserve, shall be investigated under this section and the investigator shall
have jurisdiction to determine whether any right that isclaimed isa
right which comes within the provisions of this subsection.

(10) At the end of the process of investigating and deter-mining the
future status of rights to land or trees or forest produce within a na-
tional forest reserve to which this section refers, any right to which this
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section refers which has not been the subject of a claim shall, subject to
the provisions of this subsection, be extinguished except that if, within
one year of the date of any determination made under section 23, a
person shall claim any right based on or arising out of customary law
and satisfy the Minister that for good and sufficient reason, he failed to
make a claim to such right within the time allowed, the Minister may
refer the claim to the investigator and the procedures set out in this
section shall thereafter be followed in respect of such claim.

(11) Nothing in this section shall operate or be construed to prevent
any person or group of persons whose claim to rights have been deter-
mined under this section to be valid and effectual subject to the pay-
ment of full and fair compensation.

(12) Any person who claims aright to which this section refers
who is aggrieved by the decision of the Minister or, as the case may be,
the local authority, may appeal to the High Court.

25-(1) On and after the declaration of a national or local authority
forest reserve as provided under the provisions of section 23, therights
to land, trees or forest produce which may be exercised within that na-
tional or local authority forest reserve are those rights and only those
rights which have been determined to be exercisable in that forest re-
serve by the Minister.

(2) Subject to the provisions of subsection (1) no granted right of
occupancy shall be granted over any area of land declared to be ana-
tional forest reserve.

(3) Where a person or group of persons, under this sectionas  11right-
holders", wish to exercise an additional right or extend or alter the scope of
the forest reserve in which such right has not hitherto been exercisable such
right-holders may apply to the Minister or, in the case of alocal authority
forest reserve, the Chief Executive officer for approval for the exercise of
any such right or the assignment or transfer of such existing right.

(4) Where the Director or, asthe case may be, the Chief Executive
Officer is of the opinion that any existing right-holder exercising exist-
ing rights within a national forest reserve has begun to exercise a new
right or has created a new right by the assignment or transfer of an
existing right without the approval of the Minister or as the case may
be, the local authority, he shall report that matter to the Minister.



No. 10 Forest

(5) Where an application or report is made to the Minister or, the
Chief Executive Officer, the Minister or the Chief Executive Officer
shall appoint an investigator to inquire into and report the matter.

(6) In addition to the functions of the investigator referred to in
subsection (5), the investigator may recommend that:

(a) the proposed new right be rejected; or

(b) in any case where he finds that a new right has been exercised
without the approval of the Minister or the local authority, that -

(i) such new right shall cease to be exercised by the persons
who are exercising it; and

(i1) compensation shall be paid by the person or group of per-
sons exercising the new right without approval in respect

of any damage done to the forest reserve by the exercise of
such new right; and

(iif) where he considersthat it is likely that the person or group
of personswill continue to exercise the new right notwith-
standing the recommendation that it shall cease to be exer-
cisable the Minister or the local authority shall apply to the
court for an injunction to prevent the exercise of such new
right.

(7) A contract to assign or transfer an existing right which is made
without the approval of the Minister or, the local authority, shall be
void.

(8) Notwithstanding any other provision in this section, where the
unapproved exercise of a new right consists of or includes cutting down,
felling, damaging, digging up or removing any tree or protected wild
plant for purposes of sale, barter or profit or for use in any trade, indus-
try, commercial or research undertaking, the Director shall issue a stop
order, and serve a copy of such order on the person or group of persons
carrying on any of the activities to which this section refers directing
those persons to stop that activity forthwith.

(9) Astop order shall contain such information and be made known
in such manner as will enable the person or group of persons on whom
it is served to understand and comply with the order as may be pre-
scribed.
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26. On and after the coming into force of a declaration of anational
or local authority forest reserve, no person, other than an existing right-
holder exercising an existing right within such forest reserve in respect
of which the existing right has been determined shall do any of the
following acts in any such forest reserve unless and until such a person
has been granted a concession or alicence or a permit in accordance
with the provisions of this Act -

(@) cut done, fell, dig up or remove any tree;
(b) dig up or remove any protected wild plant;

(c) subject to the provisions of the Beekeeping Act, 2002, harvest,
take or remove any other forest produce;

(d) enter, perambulate for purposes of tourism or camp within a
forest reserve;

(e) take and remove any rock, stones, sand, shells or soil;
(f) undertake any mining activities;
(g) occupy or reside on any land;

(h) clear, cultivate, or break up for cultivation or any other pur-
pose, any land;

(i) cut, bum, uproot, damage or destroy any vegetation;
(j) sow or plant any crops, trees or other vegetation;

(k) cut or re-open any saw-pit or work place;

(1) erect any buildings or other structures;

(m) construct any roads, paths, bridges, railways, waterways or
runways,

(n) alow any livestock to enter or graze or depasture in any na-
tional or local authority forest reserve;

(0) hunt, fish, use or be in possession of any trap, snare, net, bow
and arrow, gun, poison or explosive substance used or capable
of being used for the purposes of hunting or fishing;

) use any buildings or o_ther structures for any purpose other
than a purpose for which it was being used at the time of the
declaration of the reserve;

(g) carry out any research for which aresearch permit is required;
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(r) subject to the provisions of the Beekeeping Act, 2002, collect any
honey barrel, hive or other receptacle for the purpose of
collecting honey or beeswax;

(s) undertake any other activities within a national or local authority
forest reserve that is prohibited by regulations applicable to all
national forest reserves or any rules applicable to a specific
national forest reserve or any by-laws applicable to a specific
local authority forest reserve.

27.-(1) The functions of managing a national forest reserve or a local
authority forest reserve may be undertaken by either:

(@) the Division;

(b) an Executive Agency;
(c) a local authority;

(d) a village council;

(e) a community group;

(f) a person holding a concession of the whole or a part of the forest
reserve;

(g) a company, co-operative or other organisation in the private
sector; or

(h) a Non-Governmental Organisation, and different parts of or
activities within a national forest reserve may be managed by the
different persons or bodies listed in paragraphs (a) to (h).

(2) Before the Director determines which of the persons or bodies listed
in paragraphs (a) to (h) of subsection (1), shall manage the na- tional
forest reserve or any part thereof or any activity therein, shall consult the
Minister.

(3) Unless it determines that one of the persons or bodies listed in
paragraphs (a), (b), and (d) to (h) shall manage a local authority forest
reserve on its behalf, the local authority having jurisdiction in the area
where a local authority forest reserve has been declared shall manage that
local authority forest reserve.

(4) The Director or a local authority, may invite any person or body
listed in paragraphs (a) to (h) of subsection (1) to submit a proposal to
manage a national forest reserve, a local authority forest reserve or any part
of either such reserve or any activity in either such reserve and any such
proposal that is submitted shall include:

(a) how the proposed system of management will ensure that due

Alloca-
tion of
manage-
ment re-
sponsi-
bilities in
forest re-
serve
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regard is paid to section 3;
(b) the timing of the preparation of aforest management plan;

(c) the envisaged structure and modalities of cooperation and con-
sultation with:

(i) the stake-holders within the forest reserve;

(i) any other person or body having management functions
within the forest reserve;

(iii) any other person or body with interestsin the forest re-
Serve;

(d) the type of activitieswhich it is envisaged will be permitted in
forest reserve;

(e) the resources likely to be available to enable any management
plan to be executed, how those resources will be collected, al-
located and divided between the bodies with responsibilities
for managing the forest;

(f) such other matters as may be prescribed.

(5) Prior to making any determination under subsection (2), the Di-
rector shall submit areport on the matter to the Committee and shall
thereafter take into account any comments the Committee shall make
on the matter.

(6) Where the Director, alocal authority has determined that a
person or body other than the Division or the local authority shall man-
age anational forest reserve, alocal authority forest reserve, may re-
quire that, that person or body make a joint management or other agree-
ment with the Director, the local authority and such other persons as
have existing rights and interests in that forest reserve and in any case
whereit is determined that a concession holder of land within aforest
reserve shall be the manager of that part of the forest reserve whichis
comprised within the concession, any joint management or other agree-
ment shall be deemed to be one of the conditions on which the conces-
sion held.

28.-(1) As soon as practicable after the publication of an order and
in any event not |ater than one year after such publication, the Director

shall cause the boundaries of the forest reserve to be visibly demarcated
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on the ground.

(2) The Director shall cause amap or plan of each forest reserve to
be prepared, copies of which shall be maintained and made available
for inspection by members of the public during office hours at -

(a) the head office of the Division;

(b) the office of the Division in the area where the forest reserve's situate;

(c) the offices of the local authorities within the area where each
forest reserveis situate;

(d) such other places as may be prescribed.

(3) The Director or aloca authority may from time to time and
subject to the approval Of the minister make minor changes to the bound-
aries of any national forest reserve or local authority forest reserve to

accommodate changes in the environmental circumstances of any such
forest reserve-

(4) During a period of not less than ninety days prior to proposing
any minor change a, is referred to in subsection (3), the Director or the
Chief Executive officer of the local authority referred to in subsection
(3) shall -

(a) give publicity to the proposal within the area where the forest
reserveis situated by -

(i) causing a notice Of the change to be posted in conspicuous
place in the Offices of al local authorities within the area
where the forest reserve is situate; and

(ii) giving such other publicity to the change asistraditional in
the area or as is otherwise calculated to bring the proposed
change to the attention of right-holders of existing rights
and other persons having interests in the forest reserve; and

(b) invite comments from all such persons as are referred to in
subparagraph (0 of paragraph (a) on the proposed change;

(c) take into account al such comments as are made; and

(d) prepare areport on the proposed change for the Ministers con-
Sideration-

(5) For the purposes of this section, a minor change that
does not affect in any significant way the existing rights of any right-
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holders within the forest reserve or the rights of any persons on land
which will be incorporated into the forest reserve through the Proposed
changes to the boundaries thereof and does not increase the size of the
forest reserve by more than such area as may be prescribed.

29.-(1) Subject to the provisions of this section, the Minister m

by order Published in the Gazette, revoke the declaration of al, a pgﬁ’of

aforestre- any forest reserve, alter the status of a production, Protection forest

serve

reserve or any part to a nature forest reserve, or any part thereof to a
production, protection forest reserve, anational forest reserve or any

part thereof to alocal authority, village land or community forest re-

serve.

(2) The Procedures set Out in section 23 shall apply with such modi-
fications and adaptations as the Minister may consider necessary to the
exercise of the Power to alter the status of de-reserve aforest reserve, or
ally part thereof but no such modification, or adaptation shall reduce
the time available for comments to be made on the Proposed alteration,
de-reservation or the responsibilities of the Director or the Chief Ex-
ecutive Officer set out in subsection (3) or the duties of the Minister set
Out in subsections (8) and G 0) of section 23.

(3) No alteration or de-reservation of aforest reserve shall ater so
asto affect in a deleterious way the existing rights Of any right-holders
within such forest reserve Unless and until those right-holders have been
consulted on the matter during the period Provided for the submission
Of comments on the Proposed alteration or de-reservation and they have
either:

(a) agreed to the dteration to their existing rights together with an

amount of compensation in respect of any loss of or diminution
in value of their existing rights caused by such ateration;

(b) or where it has not been possible to reach agreement but the
Minister is satisfied that an alteration in existing rightsis nec-
essary in all the circumstances of the case, they have been paid
full and fair compensation for the involuntary loss of or dimi-
nution in the value of any such existing rights.

(4) Inthe case referred to in paragraph (b) of subsection  (3), any right-
holder or other person who participated in the process referred to in that
paragraph who is aggrieved by the decision of the Minister may appeal
to the High Court.
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30-41) Upon the coming into force of an order declaring Manage-
any areato be anationa or local authority forest reserve, the person,
body, organisation or local authority designated in the order or who is
appointed to be responsible for the management of such forest reserve,  nal or lo-
shall have the duty of managing that forest reserve, and without PrPJu-

ment,
of natio-

cal au-
dice to the generdlityof the foregoing, such forest manager shall - ?2@2 fg
(a) not later than sixty days after the coming into force of the order e

referred to in this subsection, commence the preparation of a
detailed forest management plan in respect of forest reserve for

which it isresponsible;

(b) once the detailed forest management plan has been prepared
and approved, manage the forest in accordance with the said

detailed forest management plan;

(c) where the forest manager is not an individual appoint all of-
ficer or designate an existing officer to be the responsible of-
ficer in connection with the management of the forest reserve;

(d) appoint such other persons or designate such other officers asit
considers necessary or desirable to perform such other func-
tions connected with the management of forest reserve and the
maintenance of the security of the said reserve and the resources
therein;

(e) meet al the costs of man
reserve;

() collect all revenue from fees, royalties and licences charged or
issued in respect of such forest reserve and pay them into the

proper accounts;

(9) undertake such other specific management functions as may be
prescribed or as it considers necessary or desirable.

(2) A local authority exercising management functions in respect Of
alocal authority forest reserve may determine that some or al of those
management functions shall be undertaken by any one or more of the
persons or bodies referred to in paragraphs (b) and (d) to (h) of subsec-
tion (1) of section 27 and in any such case the provisions of subsections
(3) and (5) of section 27 shall apply.
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(3) A person appointed or designated as the manager of alocal
authority forest reserve under paragraph (b) of subsection (1) shall man-
age the local authority forest reserve of which he is appointed as agent
for and under the direction of the local authority,

(4) The Director may by notice published in the Gazette, and after
consulting with the Chief Executive Officer of the local authority in
respect of alocal authority forest reserve, grant any forest manager ap-
pointed or designated under subsection (1) and any such other officers
or employees of the forest manager appointed or designated under para-
graph (d) of subsection (1) as he considers necessary for the proper and
effective management of the forest reserve, either by name or by office,
such powers of aforest officer in respect of suck forest reserve as may
be specified in the said notice and may, after consulting with the said
forest manager and on giving reasonable notice to the officer concerned,
revoke such grant.

(5) In the exercise of its functions of managing alocal authority
forest reserve, alocal authority shall consider and take note any advice
given by the Director respecting the management of local authority for-
estreserve.

(6) It shall be acondition of any management contract or other
agreement or arrangement to the management of aforest reserve that a
forest manager shall have regard to the advice and guidance which the
Director from time to time may giveto al or any particular forest man-
ager concerning the management of forest reserves.

Local av-  31.41) Notwithstanding an govisions concerni ng the making of
thorityby- bg-laws contained in the Lo overnment (Urban Authorities Act,
lavsin 1982 and the Local Government (District Authorities) Act, 1982 alocal
respect of  authority exercising the functions of managing al or part of a national
forestre- forest reserve or alocal authority forest reserve or any forest land under
SerVes thejurisdiction of alocal authority shall, prior to making any by-laws

ActsNo. 7 .
a8 ol applicable to any such forest reserve or forest land -

1962 () submit adraft of any such proposed by-laws to the Director;

(b) consider carefully any comments or recommendeations the Di-
rector may make on any such draft; and

(c) shall not proceed to make any by-laws until it has received and
considered any such comments and recommendations.
(2) Where the Director has been sent or given a draft of any by-
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laws referred to in subsection (1), he shall sent his comments and rec-
commendations to the local authority from which the draft by-laws came
within sixty days or such longer time as may be agreed upon between
the Director and the local authority of the receipt of the said draft by-
laws.

(3) Where the comments and recommendations referred to in sub-
section (2) are not sent within sixty days or such period of time as has
been agreed, the local authority may proceed to make the proposed by-
laws without further delay.

(4) The Director may prepare and publish model by-laws for forest
reserves to be managed by local authorities.

(5) Where alocal authority to which this section applies determines
to adopt and approve some or al of the model by-laws prepared by the
Director under subsection (4), the provisions of subsection (1) shall not
apply to those by-laws.

(6) A local authority shall send a copy of any by-laws madein re-
spect of forest reserves or other forest land to the Director.

Village land Forest Reserves
32.-(1) A village land forest reserve shall be either-

(a) adeclared village land forest reserve; or
(b) a gazetted village land forest reserve.

(2) All village forest reservesin existence at the commencement of
this Act are hereby declared by virtue of this Act to be declared village
land forest reserves.

(3) A village land forest reserve, may be owned and managed by one
village or more villages which are within one local authority or more
local authorities.

33,41) A village council may be resolution-
(a) declare an area of village land to be avillage land forest re-
serve,

(b) submit an application to the Director through alocal govern-
ment authority for a declared village land forest reserve to be
gazetted as avillage land forest reserve;

Village
land for-
est re-
serves

Prelimi-
nary steps
by village
council

to create
and man-
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(c) negotiate ajoint management agreement or other arrangement
with the Director, some other person or body with respect to
the management of avillage land forest reserve;

(d) establish acommittee to manage a village land forest reserve or
allocate the duties of managing avillage land forest reserve to
an existing committee of the village council.

(2) Where avillage land forest management committee is estab-
lished, it shall -

(@) be formed from the membership of the village assembly;

(b) be formed with due regard to gender balance;

(c) elect achairperson annually from amongst its members;

(d) be the principal village body concerned with the management
of avillage land forest reserve;

(e) report on aregular basis to and take account of the views of the
village assembly on its management of the village land forest
reserve.

(3) A village forest management committee may co-opt persons on
the committee but no person who has been co-opted on to acommittee
shall vote on any matter coming before the committee.

Dedlared  34.-(1) The declaration of avillage land forest reserve in accordance

village  with paragraph (a) of subsection (1) of section 38 shall be -

land forest
reserves (a) notified to the Chief Executive Officer of the local authority

having jurisdiction in the area where the village is Situate;

()  recorded in aregister of village land forest reservesin the
prescribed manner and form.

(2) All village land forest reserves declared by subsection (2) of
section 32 to be declared village land forest reserves shall be recorded
in the register of village land forest reserves referred to in paragraph (b)
of subsection (1) in the prescribed manner and forin.

(3) A declared village land forest reserve shall be managed either -

(a) by acommittee established or allocated the responsibility of
managing a village land forest reserve under and in accordance
with section 33; or

(b) in accordance with such other arrangements as may be pro-
posed by the village council and agreed to by the village assem-
bly.
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(4) A declared village land forest reserve shall be managed in ac-
cordance with -

(a) the principles set out under this Act;

(b) such policies as may be determined by the village
council;

(c) such by-laws and other rules as may be made by the
village council, including any model by-laws adopted for
use in respect of a declared village land forest reserve by
the village council;

(d) the village land forest management plan made in
cordance with the provisions of section 14 of this Act;

(e) customary rules and practices applicable to forest use and
management within the area;

(f) any agreement as may be made between the village
council and some other person or body relating to the
management of the declared village land forest reserve,
which agreement shall be approved by the village
assembly before it shall come into operation;

(g) the general principles and rules of the management of
local government affairs applicable to village councils;

(h) such other rules and practices as may, after consultation
with the village council, be prescribed.

(5) The Director may, by notice published in the Gazette, and
after consultation with the Chief Executive Officer of the local
authority having jurisdiction in the area where the declared village
land forest re- serve is situate, grant any person professionally or
technically qualified in forest or environmental management or
conservation to work along- side the village council to assist in the
management of the declared village land forest reserve as he
considers necessary or desirable for the proper and effective
management of the village forest reserve.

(6) The Director may from time to time issue notes of guidance
to villages in respect of the management of declared village land
forest reserves and the village councils shall, pay due regard to them.

35.-() No application to gazette a declared village land forest
reserve to which this section refers shall be made or if made shall be
considered by the Director unless a village council has been
managing a declared village land forest reserve for not less than three
years from the coming into force of this Act or such longer period as
may be prescribed.

Applica-
tion to ga-
zette a de-
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lage land
forest re-
serve
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(2) An application by avillage council to the Director for a declared
village forest reserve to be gazetted shall include-

(a) acopy of the resolution referred to in paragraph (b) of subsec-
tion (1) Of section 33;

(b) alist of the names of the members of the village council com-
mittee allocated the responsibility of managing the declared vil-

lage land forest reserve referred to in paragraph (d) subsection
(1) of section 33;

(c) asofficial map of, or other documentary evidence sufficiently
clear to identify -

G) thevillage land;

(i) the area to be established as a gazetted village land forest
reserve within the village land;

(i) the location of any villages bordering the Proposed gazetted
village land forest reserve;

(d) where the village is already managing a declared village land
forest reserve, acopy of the village land forest management
plan, any village by-laws, other rules or any agreements under
which the declared village land forest reserve is managed;

(e) where the village is already managing part of aforest reserve,
acopy of any village by-laws, rules, any forest management
plan, any joint management agreement or, other arrangement
under which that part of the forest reserve is being managed;

(f) abrief statement of the reasons for the application and the pro-
posed objectives to be pursued by the village council in the man-

agement of the proposed gazetted village land forest reserve;

(g) abrief statement of the financial management arrangementsin
existence in respect of the declared village land forest reserve
and any changes proposed thereto;

(h) abrief statement of the staff employed by the village council;
G) such other matters as may be prescribed.

(3) The application referred to in subsection (2) shall be sent to the
local authority having jurisdiction within the area where the village sub-
mitting the application is Situate.
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(4) The local authority referred to in subsection (3) shall, within
sixty days, forward the application referred to in subsection (2) to the
Director together with its comments on the said application and the suit-
abillty, from the perspective of likely human and financial resources
available to the village council and the record of forest management by
that village council, to manage a gazetted village land forest reserve.

(5) The Director shall, after considering the application referred to
in subsection (2) and the comments of the local authority referred toin
subsection (4), together with any information on the application and the
nature and resources of the forest which is the subject of the application
he shall determine whether to agree to the application, agree to it sub-
ject to conditions relating to the management of the village land forest
reserve, or reject it and where he determines to agreeto it subject to
conditions or rgject it, he shall give reasons for those conditions or that
rejection in writing to that village council.

(6) Where the Director agrees to the application, with or without
conditions, he shall -

(@) inform the respective village council; and

(b) by order published in the Gazette declare the village land forest
reserve to be a gazetted village land forest reserve.

(7) Where an application has been agreed to by the Director, sub-
ject to conditions, the village council may, if it Objects to those condi-
tions or any of them, request the Director to reconsider those conditions
or any of them and the Director shall thereupon reconsider those condi-

tions that have been objected to.

(8) Where the Director determines not to revise any conditions
which have been objected to under subsection (7), the village council
may withdraw its application for a declared village land forest reserve
to be converted into a gazetted village land forest reserve.

(9) Where an application to convert a declared village land forest
reserve to a gazetted village land forest reserve has been agreed to by
the Director, subject to conditions that gazetted village land forest re-
serve shall thereafter be managed in accordance with those conditions.

(10) The Director may develop and publish standard model condi-
tions, al or any of which may be adopted by a village council in its
application to convert adeclared village land forest reserve to a gazetted
village land forest reserve.
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(11) Where an application for conversion of a declared village land
forest reserve to a gazetted village land forest reserve has been rejected
by the Director under subsection (5) or has been withdrawn by avillage
council under subsection (8), avillage council may not resubmit any
such application, until such period as may be prescribed has elapsed
from the date of the rgjection or withdrawal of the prior application.

Joint rna- 36.-() The village council having jurisdiction over the gazetted

nagement  Village land forest reserve and the Director and such other persons and
i ia2 podies as may be considered appropriate by the village council may

estre  Negotiate and agree ajoint management agreement or other arrange-
serveby  ment for the management of that gazetted village land forest reserve.

:nv(\)'rzvﬁr (2) A copy of ajoint management or other arrangement to which

Jages subsection (1) applies shall be kept at the office of the village council
and made available for inspection by any member of the village, free of
any charge or condition, at all reasonable hours during the working days.

(3) Until ajoint management agreement or some other arrangement
for the management of the gazetted village land forest reserve is made
under subsection (1), the gazetted village land forest reserve shall be
managed in accordance with the village land forest management plan,
by-laws and other rules, agreements and Practices applicable to that
gazetted village land forest reserve when it was a declared village land
forest reserve.

(4) Where ajoint management agreement or other arrangement
with avillage council with respect to the management of a gazetted
village forest reserve has been made under subsection (1), the village
council committee managing the gazetted village land forest reserve
shall be responsible for the management of that village land forest re-
serve in accordance with the terms of the joint management agreement
or other arrangement and without prejudice to the generality of the fore-
going, the village council committee managing that village land forest
reserve shall -

(a) not later than ninety days after the making of the agreement or
arrangement referred to in this subsection, review and where
necessary revise the existing village land forest management
plan in respect of the gazetted village land forest reserve for
which it isresponsible;
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(b) manage the gazetted village land forest reserve in accordance
with the revised village land forest management plan;

(c) review the existing customs, practices and rights of the mem-
bers of the village to enter or live in the forest and use the forest
products with a view to amending, altering, adjusting or abol-
Ishing any of those customs, practices and rights which in the
opinion of the committee would be likely to impede the man-
agement of the gazetted village land forest reserve in accor-
dance with the revised village land forest management plan;

(d) made such rules and propose to the village councils such addi-
tions to or amendments of village by-laws as it considers neces-
sary or desirable to facilitate the management of the gazetted
village land forest reserve in accordance with the revised vil-
lage land forest management plan;

(e) appoint such persons as it considers necessary or desirable to
perform such functions connected with the management of the
gazetted village land forest reserve and the maintenance of the
security of the said reserve and the resources therein asit shall
from time to time determine to be necessary to facilitate the imple-
mentation of the revised village land forest management plan;

(f) meet some of the costs of management of such gazetted village
land forest reserve as may be agreed in the joint management
agreement or other arrangement for the management of that
gazetted village land forest reserve;

(9) collect some of the revenue from fees, royaties and licences
charged or issued in respect of the gazetted village land forest
reserve as may be agreed in the joint management agreement or
other arrangement and pay them into the accounts of the village
council or an account specifically set up for forest management
and devel opment purposes,

(h) undertake such other specific management functions as may be
prescribed.

(5) Where requested by the village council committee managing the
gazetted village land forest reserve, or where he considersthat it is nec-
essary so to do, the Director may provide technical assistance to that
committee in connection with the revision of avillage land forest man
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By-laws
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No.8of
1982

agement plan.

(6) The Director may by notice published in the Gazette, and after
consulting with the Chief Executive Officer of the local authority having
jurisdiction in the area where the gazetted village land forest reserveis
situate, grant any person professionally or technicaly qualified in for-
est or environmental management or conservation to assist in the man-
agement of the village land forest reserve as he considers necessary for
the proper and effective management of the village land forest reserve,
either by name or by office, such of the powers of aforest officer in
respect of such village land forest reserve as may be specified in the
said notice and may, after consulting with the said Chief Executive Of-
ficer and on giving reasonable notice to the person concerned, revoke
such grant.

(7) In the exercise of its functions of managing a gazetted village
land forest reserve, a village committee managing a gazetted village
land forest reserve shall not be bound to comply with all and any advice
of the Director which is empowered to giveto any and all local authori-
ties or villages respecting their management of local authority and
gazetted village forest reserves.

37.-(I) Notwithstanding any provisions concerning the making of
village by-laws contained in the Local Government (District Authori-
ties) Act, 1982, where avillage council is managing a gazetted village
land forest reserve, that village council, prior to making any by-laws on
and after the coming into force of this Act the gazetted village land
forest reserve shall -

(@) submit adraft of any proposed by-laws to the Director through
the district council having jurisdiction in the area where the
villageis situate;

(b) have due regard to but not be bound to accept any comments or
recommendations the Director or the district council may make
on any such draft; and

(¢  not proceed to the making of any such by-laws until it has
received and considered any such comments and recommenda-
tions.

(2) Where the Director and the district council have been given a draft
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of any by-laws referred to in subsection (1) they shall forward their

comments and recommendations to the village council from which the
draft by-laws came within sixty days, or such period as may be pre-
scribed.

(3) Where the comments and recommendations referred to in sub-
section (2) are not forwarded within sixty days or the prescribed period,
the village council May Proceed to make the proposed by-laws without
further del a)b
(4) TheDirector may prepare and publish model by-laws for the

forest reserves and such by-laws maybe adopted by village councils for

9?5 Where avillage council to which this section applies determines
to adopt and approve some or al of the model by-laws prepared by the
Director under subsection (4), the provisions of subsection (1) shall not
appl ¥ to tB]

ose b
oy or more villages may, in accordance with the proce-  Joint man-

dures of this section agree to establish and manage avillage land forest  agernent
reservejointly.

and other
agree-

(2) Where two or more villages agree to establish and managea mentsin
declared village land forest reserve jointly the provisions of paragraph

relation to
(@) of subsection (i) of section 33 and the whole of section 34 shall

gazetted
ill
apply to that jointly managed declared village land forest reserve- I\a/:1d ?o?(?st
reserves
(3) Where two or more villages make an application to the Director

for his consent to their managing a gazetted village land forest reserve
jointly, the village councils of each such village shall determine by a
resolution approved in the village assembly in the same termstto -

(a) submit ajoint application to the Director to manage the gazetted
village land forest reserve on the basis of ajoint management

agreement or other arrangement between the village councils
submitting the application or between those village councils and

such other persons or bodies as those villages may Propose; and

establish ajoint village .composed of not more than five
()  persons elected from each village council

(4) A joint village forest management committee shall -
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(a) be formed with due regard to gender balance;

(b) be the principal body concerned with the management of ajoint
gazetted village land forest reserve under a joint management
agreement or other arrangement;

(c) through the members elected from each village council, report
on aregular basis to and take account of the views of the village

assembly of each participating village.
(5) A joint village forest management committee may -

(a) co-opt members from each village participating in the joint for-
est management arrangements but any such co-opted members
shall ngt e entitled to vote on any matter before the commit-
tee; an

(b) establish such sub-committees as it considers will facilitate the
business of managing the joint gazetted village land forest re-
serve.

(6) The provisions of sections 37 to 39 shall apply to the manage-
ment of ajoint gazetted village land forest reserve as they apply to the
management of a gazetted village land forest reserve.

(7) Nothing in this section shall operate to prevent-

(@) two or more villages agreeing to cooperate together in the man-
agement of their respective declared or gazetted village land
forest reserves which are adjacent to one another through joint
aFrangements not amounting to ajoint management agreement;

(b) the Director from Providing such assistance as he considers

necessary and desirable to facilitate the operation of any such
joint arrangements.

39.-(1) A village council of avillage may submit an application to
-the Director or alocal authority having jurisdiction in the area where
such village is situate for consent to manage the whole or a part of or an

and local activity within anational or local authority forest reserve managed, in
the case of anational forest reserve by the division or an Executive
- Agency established in relation to a department of the Ministry con-
cerned with forestry and in the case of alocal authority forest reserve
by such local authority on the basis of ajoint management agreement or
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other arrangement between that village council and the Director, or Ex-
ecutive Agency or that local authority.

(2) A national or local authority forest reserve over which this sec-
tion applies, shall be known and referred to as a village forest manage-
ment area.

(3) Prior to submitting an application to the Director or the local
authority under subsection (1), avillage assembly shall by resolution -
(@) approve the application which is to be submitted; and
(b) where such a committee has not been established -
(i) establish avillage forest management committee; or
(i) allocate the responsibilities of forest management to an
existing village council committee.
(4) A village forest management committee established under subsee-
tion (3) shall comply with the provisions of subsection (2) of section 33.
(5) An application submitted under subsection (1) shall include -

(a) acopy of the resolution referred to in subsection (1);
(b) alist of the names of the members of the village forest committeg;

(c) an officia map of, or other documentary evidence sufficiently
clear to identify-

(i) the area of the national or local authority forest servein
respect of which the village council is submitting the appli-
cation;

(ii) the location of any villages bordering the national or local
authority forest reserve or part thereof which the village
council is applying to manage;

(d) where the village council is aready managing a declared vil-
lage land forest reserve, acopy of the village land forest man-
agement plan, al by-laws and other rules under which that de-
clared village forest reserve is managed;

(e) where the village is already managing aforest or part thereof or
agazetted village land forest reserve, a copy of any joint man-
agement agreement or other arrangement, the village land for



62 No. 10 Forest 2002

est management plan and any village by-laws or other rules made in
pursuance of such joint management agreement, other arrange-
ment under which the forest, a part thereof or gazetted village
land forest reserve is managed;

(f) abrief statement of the reasons for the application and the pro-
posed objectives to be pursued by the village council In the

management of the proposed local authority forest reserve;

(g) abrief of statement of the financial management arrangements.
in existence in respect of the village land forest reserve or for-

est land which the village council in managing and the propos-
asfor the financia management arrangements for the national
or local authority forest reserve which isthe subject of the ap-
plication;

(h) abrief statement of the staff employed by the village council;
(i) such other matters as may be prescribed.

(6) The local authority to which the application has been submitted
under subsection (1) shall, within thirty days, for-ward a copy of the said
application to the Director together with its proposed determination on
the said application.

(7) The Director and the local authority shall, not earlier than sixty
days after receipt of the application, and after considering the applica
tion referred to in subsection (1) and, in the case of the loca authority,
the comments of the Director to decide whether to agree to the applica
tion or rgject it and where the Director or local authority decide to re-
ject the application, shall give reasons for that rejection in writing to
that village council.

(8) Where the Director is of the opinion that the application should
not be approved or that further discussion is needed on the application,
he shall -

(a) in the case of an application made to him, inform the village
council of his opinion and arrange a meeting with the village
council to discuss the application; and

(b) in the case of an application made to alocal authority, within
thirty days of the receipt of the copy of the application, inform
the local authority which forwarded the copy of his opinion
and that local authority shall thereupon arrange a meeting with
the village council to discuss the application.
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(9) Where alocal authority is minded to disagree with the opinion
of the Director, it shall inform the Director in writing of the reasons for
the disagreement.

(10) Where the Director or as the case maybe the local authority
agrees to the application, he or it shall inform the village council and,
that village council and the Director or as the case may be, that local
authority shall agree upon the modalities of managing the village forest
management area or activity including whether to negotiate and agree a
joint management agreement or some other arrangement for the man-
agement by the village council of that village forest management area
or activity and where the Director or the local authority and the village
council agree that the village forest management area or activity therein
shall be managed in accordance with a joint management agreement,
the provisions of section 38 shall apply to the making and operation of
that joint management agreement.

(11) Where requested to by the village council committee respon-
sible for managing the forest reserve or part thereof , the Director or
local authority shall provide technical assistance to the village council
in connection with the management under that joint management agree-
ment or other arrangement of the village forest management area or
activity therein, including assistance in the preparation or revision of
any forest management plan applicable to that village forest manage-
ment area.

(12) A village council committee exercising management functions
within avillage forest management area shall exercise those functions
in accordance with the joint management agreement or other arrange-
ment made between the village council and the Director or local author-
ity under this section and where such agreement or other arrangement
has not been made or is silent on any aspect of forest management, such
management functions shall be exercised in accordance with the forest
management plan already in existence for that village forest manage-
ment area or activity therein.

40. Unless a joint management agreement or other arrangement Rights
specifically provides otherwise the basic rights and responsibilities of  and

duties of
al villﬁersin respect of avillage land forest reserve which the village villages
C

of which they are members is managing through the village council are in respect

aS%HOWS'ey e J X of village
land
forest
reserves
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(a) theright to exercise existing rights to enter, Occupy, use and
harvest the produce of the forest jointly with all other members
If ,hevillage, in a sustainable manner in accordance with the

terms of any village land forest management plan, by-laws, rules,
agreements or customary Practices,

(b) the duty to Comply With the terms and conditions of any licence
subject to which any specific activity within the village land
forest reserve may be carried out by any member of the village;

(c) the duty to assist in facilitating the implementation of avillage
-land forest management plan~ including undertaking any com-

Trgyer%i;\lrgegrr\lfe?onnected to the management of the village land

(d) the duty to Comply with and assist in the enforcement of any
(r:gluenﬁc qr any forest management by-laws made by the village

(e) the light to exclude non-members of the village land forest
reserve, other than those non-members who have obtained a
licence to enter and use or harvest the forest or its Produce and
ﬁ%g %(grﬁl cs'eﬂg et.heir Privilegesin accordance with the terms of

(f) theduty to pay any tax or other levy imposed by the village
Council to assist in defying the annual costs of managing and
developing the village land forest reserve;

(9) the right and power to establish and manage afund for the
Purposes of developing and carrying out Improvements to the
village land forest reserve or repairing any damage caused by
any natural disaster affecting the said reserve and to pay into
the fund any fees and penalties collected under the agreement;

(h) the duty not to assign, alienate, or otherwise transfer for value
or donate any existing rights exercisable within the village land
forest reserve held or acquired by virtue of being a member of
the village to a person who is not a member of the village ex-
cept in accordance with any rules made on that matter;
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(i) the duty to comply with any decision of avillage council
committee managing a village land forest reserve and any di-
rections given by a person working under the direction of that
village council committee to facilitate the implementation of
any such decision.

41.-(1) A local authority exercising jurisdiction within the areawhere  Functions
avillage council is managing a declared village land forest reserve shall ~ of local
exercise ageneral supervision over the exercise by that village council ?#:horg
of the functions of management of that declared village land forestre- & V?ffage
Serve. land for-

i i i est re-
(2) Inany case where the local authority referred to in subsection o e

(1) isof the opinion, either on the basis of information given to it by any
officer exercising functions under this Act or otherwise that a village
council with the responsibility to exercise functions connected with the
management of forests under this Act isfailing to exercise those func-
tions in accordance with the provisions of section 34 or any of them,
then the said local authority may-

(a) serve anotice on that village council requiring it to take the
steps specified in that notice within the time specified in the
notice to rectify and improve its management of the forest un-
der itsjurisdiction; or

(b) serve anctice on that village council requiring it to show cause,
within the time specified in that notice, asto why the local au-
thority should not take over and exercise the functions of man-
agement of the declared village forest reserve for such period
of time as may be specified in the notice; and

(c) ineither case referred to in paragraph (a) or (b), upon making a
written reguest to that village council send an officer of the
local authority to appear before such village council committee
with responsibility for managing the declared village land for-
est reserve personally for the purpose of making representa-
tions oraly; and

(d) where, in the opinion of the local authority, the village council
has failed to show cause as required under paragraph (b), may
by resolution, determine to take over the functions of manage
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ment in respect of that declared village land forest reserve or local
authority forest reserve as specified in the notice referred to in

paragraph (b).

(3) A village council may appeal in writing to the Minister respon-
sible for local authority against any decision by alocal authority to take
over and exercise the functions of management of aforest under sub-
section (2), and the Minister responsible for local authority may, in or-,
der to assist him to determine the appeal, appoint a person, not being an
officer within the Ministry, to hear any representations that such village
council may wish to make in connection with its appeal and thereafter
report to the Minister responsible for local government on those repre-
sentations.

(4) The Minister responsible for local government shall -

(a) before determining an appeal have regard to the report submit-
ted to him under subsection (3);

(b) not be bound to determine any appeal in accordance with any

reﬂort made by any such person or to give any local authority or
other forest 'management authority appealing under this sub-

section an ora hearing;
(c) give reasons in writing for his decision; and
(d) convey a copy of his decision to the village council.

(5) In exercising his responsibilities under this section and before
reaching any decision on an appeal made to him under subsection 3,
the Minister responsible for local government shall at all times consult
with the Minister responsible for forests.

Community forest reserves

Cornrnu-  42.-(1) A community forest management group in this part referred

nity forest t0 as a "Group™ may be formed by any group of persons who are mem-

manage-  hers of avillage or who are living in or near to aforest or any other

ment gro- .

e group of persons who are managing aforest or part thereof or who are
desirous of managing aforest reserve or part thereof in accordance with
the provisions of this Part for any Purpose connected with the commu
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nal ownership, use and management of acommunity forest reserve.

(2) Where a Group isto be formed for Purposes of managing a com-
mlfnity forest reserve, that Group shall be guided by the following prin-
ciples:

Io(a) all persons within the neighbourhood or living in close proxi-
mity to or deriving their livelihood from or otherwise having
strong traditional tiesto the forest in respect of whichiit is proposed to
apply to manage as a community forest reserve shall be given an

opportunity to join the Group;

(b) the Purposes for which the Group isto be formed and the likely
responsibilities of members of the Group to ensure that those

j%tljrrﬁ%see&%% br;npl emented are explained to all those wishing to

(c) the arrangements for the management of the Group including
the methods of selecting the leaders of the Group and the man-
agement Of any funds of the Group shall be based on principles
Of openness, fairness, impartiality and non-discrimination and
encourage all members of the Group to partic~pate in the man-
agement of the Group;

(d) any Procedures for excluding any members of the Group from
the Group or otherwise regulating the conduct of members of
the Group which may involve any sanction shall be based on
ﬁ?g conducted in accordance with the Principles of natura jus-

(3) Where the Director considers that it isin the public interest or

where he is requested by a group of personsliving in the vicinity of or
deriving their livelihood from or otherwise having strong traditional
tiesto aforest, he may arrange for assistance to be given to such agroup
of Persons to form themselvesin a Group for Purposes of applying to
Mmanage a forest as a community forest reserve.

(4) A District Council shall maintain apublic list of Groups formed
within itsdistrict in the Prescribed form and shall exercise a broad and
genera supervision over all registered Groups within its district in or-
der to ensure that their creation and management Comply with the prin-
ciples set out in subsection (2) and that all such Groups manage the
community forest reserves under their control with due regard to the
interests of the members of the Group and in accordance with any rules,
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by-laws or agreements under which such Group is managing a commu-
nity forest reserve.

Recogni-  43.-(1) A village council may recognise as a Group for purposes of
donof tra Managing acommunity forest reserve any association of persons whether

ontidonal_St that association of personsis managing aforest or part thereof -
and exlIst-

ing Gro- (@) IS not formed in accordance with customary law for the purpose of

wps occupying, using and managing a forest and forest resources on a com-
munal basis; or

(b) which have come together and are recognised within the commu-
nity of which they are a part as an association of persons formed to oc-
cupy, use and manage a forest and forest resource on acommuna basis.

(2) In determining whether to accord recognition to an association
of persons referred to in subsection (1), the village council shall have
regard to the principles set out in subsection (2) of section 42 and may
as acondition of according recognition to such association of persons,
require such association to comply with the said principles.

(3) Where avillage council refuses to recognise an association of per-
sons to which this section applies as a Group for purposes of managing a
forest as acommunity forest reserve, or proposes to impose conditions on
such recognition to which the members of the association object, then -

() the association may appeal to the District Council having juris-
diction in the area against that decision of the village council;
and where the District Council confirms the decision of the vil-
lage council,;

(b) the association or any member thereof may appeal to the High
Court against the decision of the District Council.

(4) In considering any appeal by an association, the District Coun-
cil shall comply with the rules of natural justice with respect to the
hearing of and decision on that appedl.

General 44.-(1) Where a Group has been formed in accordance with section
manage- 42 or has been recognised in accordance with section 43, the persons
ment  within the Group who have been chosen to manage the affairs of the
g?‘c’)"fgs o Group are hereby empowered to enter into any agreement connected to
the management of a community forest reserve which shall, when ap
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proved by the Group at a meeting called for the purpose of considering the
agreement, bind all the members of the Group so that all members of the
Group are equally liable in respect thereof and may, subject to any prior
agreement made within the Group between the members, take equal benefits
and without limiting the generality of the foregoing, any such agreement may
include -

(a) a joint management agreement or any other agreement to man-
age a community forest reserve;

(b) an agreement to purchase and pay for any goods or services
necessarily connected to the implementation of any such joint
management agreement as is referred to in paragraph (a);

(c) an agreement to sell and deliver any produce lawfully produced
from a community forest reserve;

(d) an agreement to employ or hire the services of any person or
organisation to assist the Group in the management of a com-
munity forest reserve;

(e) an agreement to occupy any land or buildings to be used in
connection with the management of a community forest reserve;

(f) an agreement made with any individual member of a Group
relating to the performance by such member of any functions
connected with or arising out of the implementation by such
member of any of the foregoing agreements.

(2) Nothing in this section shall empower the Group managers or any
individual member of a Group to make any agreement which pre- vents or
limits the Group from complying with an agreement under which a
community forest reserve is managed or requires the Group or any individual
member to obtain a licence or other benefit from the Director or other
organisation empowered to grant licences or confer benefits or may only be
complied with by departing from the principles set out in subsection (2) of
section 42.

(3) In the exercise of their functions of managing the affairs of the
Group, the Group managers shall be under a duty -

(a) to hold any land and other property and to exercise their powers
for and on behalf of all members of the Group;
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(b) to consult fully with and take account of the views of all mem-
bers of the Group on any exercise of their functions.

(4) In any dispute between the members of a group and the Group
managers concerning the exercise of their functions by the Group man-
agers, the person or organisation charged with the responsibility of set-
ding the dispute shall have regard to the general principles of the law
relating to the duties of trustees in considering and assessing the perfor-
mance by the Group managers of their functions.

Applica- 45.-(1) A Group may by resolution adopted at a meeting of the
tion by Group of which all members have been informed and to which al mem-

Groupto  bers of the Group have been invited decide to submit an application to

][“a“age the village council having jurisdiction in the area where the members of
orest re- .
serve the Group reside to:

(&) establish a community forest reserve which may be separate

from or apart of avillage land forest reserve; or

(b) manage a community forest reserve on the basis of an agree-
ment between the village council and the Group.

(2) An application by a Group to avillage council to.establish and
manage a community forest reserve shall include -

(a) acopy or other verifiable evidence of the resolution referred to
in subsection (1);

(b) alist of the names of the Group managers,

(c) adescription and a simple sketch plan of the areato be estab-
lished as a community forest reserve;

(d) abrief statement of the reasons for the application and the pro-
posed objectives to be pursued by the Group in the manage-
ment of the proposed community forest reserve;

(€) such other matters as may be prescribed.

(3) The application referred to in subsection (2) shall, within sixty
days of itsreceipt, be forwarded by the village council to the local
authority having jurisdiction within the area where the village council
to which the application has been submitted together with any com
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ments the village council may have on the said application.

(4) Theloca authority to which an application has been forwarded
within sixty days of the receipt of the application determine whether -

(a) not to comment on the application;
(b) to recommend that the application be -
(i) approved, with or without conditions; or

(ii) referred back for further consideration and negotiations be-
tween the village council and the Group which submitted the
application; or

(c) to rgject, and that local authority shall communicate its deter-
mination and the reasons for it in writing to the village council
from which the application was forwarded to the local author-
ity.

(5) In determining whether to grant, with or without conditions, the
village council to which the application referred to in subsection (2)
was submitted shall take fully and carefully into account the recom-
mendations of the local authority communicated to it under subsection
(4) but shall not be bound to follow any such recommendation or com-
ments.

(6) Where avillage council in determining an application submit-
ted to it under subsection (2) does not follow arecommendation of the
local authority, it shall record its reasons for not so following any such
recommendation in writing and forward a copy to that local authority.

(7) Where the village council agrees to the application, it shall
inform the Group managers and that village council and the Group man-
agers shall agree upon the modalities of managing the community forest
reserve including whether to negotiate and agree to a joint management
agreement or some other arrangement for the management by the Group
of that community forest reserve and where the village council and the
Group agree that the community forest reserve shall be managed in
accordance with ajoint management agreement, no Group shall exer-
cise any functions of management within any community forest re-
serve under and in accordance with that joint management agreement
unless the agreement referred to into this subsection has been agreed to by -
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(a) the Group by resolution adopted at a meeting of the Group of
which al members of the Group have been informed and to
which al members of the Group have been invited;

(b) the village council by resolution.

(8) A copy of an agreement to which subsection (7) applies shall
be kept at the office of the village council and made available for in-
spection by any member of the Group and any member of the village,
free of any charge or condition, at al reasonable hours during the work-
ing day.

46.-41) Where the modalities for the management of a community
forest reserve, including any joint management or other agreement of
the whole or apart of avillage forest or avillage land forest reserve as
acommunity forest reserve, the Group shall be responsible for the man-
agement of such community forest reserve in accordance with the agreed
modalities or the terms of any agreement and without prejudice to the
generality of the foregoing, the Group shall, through the Group manag-
ers.

(a) manage the forest in accordance with any village forest man-
agement plan prepared and adopted by the village council;

(b) review the existing customs, practices and rights of the mem-
bers of the Group to enter or livein the forest and use the forest
products with aview to proposing the amendment, alteration,
adjustment or abolition any of those customs, practices and rights
which in the opinion of the Group managers would be likely to
impede the management of the community forest reserve in ac-
cordance with any village forest management plan;

(c) make such rules applicable to the members of the Group and
propose to the village council such village by-laws as it consid-
ers necessary or desirable to facilitate the management of the
community forest reserve;

(d) appoint such persons asit considers necessary or desirable to
perform such functions connected with the management of the
community forest reserve and the maintenance of the security
of the said reserve and the resources therein as it shall from
time to time determine to be necessary;

(€) meet the costs of management of such community forest re-
serve as may have been agreed between the Group and the vil
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lage council;

(f) collect revenue from fees, royalties and licences charged or is-
sued in respect of such community forest reserve as may have
been agreed between the Group and the village council and pay
them into such accounts as may be established for this purpose
or as may be provided for in any agreement;

(g) undertake such other specific management functions as may be
prescribed.

(2) Where requested by the Group managers or as the case may be,
the village council or where he considersthat it is necessary so to do,
the Director may provide technical assistance to the Group in connec-
tion with the management of a community forest reserve.

(3) Inthe exercise of their functions of managing a community
forest reserve, Group managers shall have regard to but shall not be
bound to follow al and any advice which the Director is empowered to
giveto any and al local authorities or villages respecting their manage-
ment of local authority and village land forest reserves.

47. Unless any agreement made between a Group and a village council
specifically provides otherwise, the basic rights and responsibilities of

all Group membersin respect of acommunity forest reserve which they
are managing are as follows -

(a) the right to exercise existing rights to enter, occupy, use and
harvest the produce of the forest j ointly with all other members
of the Group, in a sustainable manner in accordance with the
terms of any by-laws, rules or agreements applicable to that
community forest reserve;

(b) the duty to comply with the terms and conditions of any licence
subject to which any specific activity within the community for-
est reserve may be carried out by any member of the Group.

(c) the duty to assist in facilitating the implementation of any forest
management plan, including undertaking any communal work
connected to the management of the community forest reserve;

(d) the duty to comply with and assist in the enforcement of any
rules set out in any agreement or made by the Group or any
forest management by-laws made by the village council;

(e) the right to exclude non-members of the Group from the com
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munity forest reserve, other than those non-members who have
obtained alicence to enter and use or harvest the forest or its
produce and are exercising their privileges in accordance with
the terms of the said licence;

(f) the duty to pay any tax or other levy imposed by the village
council to assist in defraying the annual costs of managing and

developing the community forest reserve;

(9) the duty not to assign, aienate, or otherwise transfer for value
or donate any existing rights exercisable within the community

forest reserve held or acquired by virtue of being a member of
the Group to a person who is not a member of the Group except
in accordance with the terms of an agreement and any rules
made thereunder;

(h) the duty to comply with any decision of Group managers and
any directions given by a person working under the direction of
the Group managers to facilitate the implementation of any such

decision.
Supervision 48.-(1) Subject to the Provisions of this section, the provisions of
and sections 8 and 41 of this Act shall apply to the management of a com-
monitoring of  munity forest reserve.

management ) ]
of community (2) Where the Director proposes to exercise any power under sec-

forest reserve  tion 8 with respect to a community forest reserve, he shall inform the
local authority having jurisdiction within the area where such commu-
nity forest reserve is situated in writing of that fact and the said local
authority shall not thereafter exercise any powers under section 41 with
respect to the same community forest reserve.

(3) Where the loca authority having jurisdiction within an area
where a community forest reserve is situate proposes to exercise any
power under section 41, it shall, prior to any such exercise, inform the
Director inwriting of that fact with the reasons for the proposed action
and shall take no further action unless and until the Director shall, within
twenty-one days of the receipt of the said information from that local
authority either:

(@) authorise the said local authority to take such action under sec-
tion 41 as may be specified in the authorisation;
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(b) inform the said local authority that he proposes to take action
under section 8; or

(c) direct that no action be taken pending further investigation of
the matter.

(4) Where a dispute occurs between the Group managers and the
other members of the Group or between members of the Group over the
management of a community forest reserve which cannot be resolved
satisfactorily by and within the Group or by reserve, the Director may at
the request of the said local authority appoint an officer or other person of
good standing to mediate between the parties to the dispute and attempt
to bring about a solution to the dispute or to assist the Group to over-
come the circumstances which are affecting the proper management of
the community forest reserve.

PART VI

PERMITS AND LICENCES

49.-(1) Thefollowing are the permits which, may be issued to permit
the activities specified to be carried in anationa or local authority for-
est reserve subject to such conditions as may be attached to the said
pen-nit; that isto say, permits to-

(a) fell or extract timber:
(i) for domestic commercia use and sale;
(ii) for export; ~
(iii) for mining purposes; or
(iv) for prospecting and for exploration of mineral resources;

(b) gather and take away specified forest produce;

(o) pluck, pick, take parts or extracts of any protected plant for
purposes of research or the production or manufacture of any
medicine or other product;

(d) erect buildings or other structures;

(e) operate sawmills and such other industrial processes and ma-
chinery as may be prescribed;

(f) construct roads, bridges, paths, waterways, railways or runways,

(g) camping, operating tourist facilities and undertaking activities
connected with tourism, such as tourism photographic;

Permits
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authority
forest re-
serves
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(h) export such other forest produce as may be prescribed;

(i) sow, plant or cultivate trees, crops or other vegetative matter;
0) enter to hunt or fish;

(k) alow domestic animalsto enter and graze;

(1) any other activity for which the granting of a permit is specifi-
cally required by regulations.

(2) One permit may be granted for all or any of the activities set out
in subsection (1) or any combination of the said activities.

(3) For the avoidance of doubt, it is hereby provided that not every
activity set out in subsection (1) may be permitted to be undertaken in
every forest reserve.

(4) No permit shall be granted under this Part unless the activity in
respect of which the permit is applied for is-

(a) consistent with any forest management plan applicable to the
forest reserve where it is proposed to undertake the said activ-
ity;

(b) in compliance with any other written laws pertaining to the
environment or land which are applicable to that forest reserve.

(5) Notwithstanding the permitsissued under this Part, the grant of
apermit shall not prevent the permit holder from any requirement in
any other written law to obtain alicence or permission under that other
written law to undertake the activity to which a permit issued under this
Part relates or any activity which is a necessary consequence of the said
activity.

(6) A village council shall, by resolution, which shall require con-
firmation by the village assembly, adopt the provisions of this Part with
such adaptations and modifications as may be prescribed, in respect of
the granting of permission to any person to undertake, for other than
domestic purposes, any of the activities to which this Part refersin a
village land forest reserve or avillage forest but no such resolution
shall operate to replace any arrangements providing for domestic use
pennits for villagers.

(7) A village council shall send a copy of aresolution referred to in
subsection (6) to the district council having jurisdiction in the area where
the village is situate.
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(8) Notwithstanding the permits issued under this section, any per-

son permitted to undertake the activities specified under subsection (1),
shall be required to obtain licences to carry or undertake other activities
connected with such permit.

50.-(1) An application for a permit shall be - Applica:
(a) submitted on a prescribed form; g;?nflff

(b) accompanied by the prescribed fee;

(c) signed by the applicant or aduly authorised representative or
agent of the applicant;

(d) in respect of any activity set out in subsection (1) of section 49
other than the activities referred to in subparagraphs (ii), (iii)
and (iv) of Paragraph (a) and paragraphs (c), (9) and (h), sent Or
delivered to the forest manager of the forest reserve in which it
is proposed to undertake the activity for which the permit is
being applied for;

(e) in respect of the activities referred to in subparagraphs (ii), (iii)
and (v) of paragraph (a) and paragraphs (c), (g) and (h) of sub-
section (1) of section 49 sent or delivered to the Director;

(f) contain or be accompanied by such other information as may be
prescribed or as the forest manager may in writing require the

applicant to supply;

(9) if made by anon-citizen or foreign company, accompanied by
such documentation as may be required by any law to be sub-

mitted by an applicant-
(2) The forest manager May, by noticein writing, require an applicant to -

(a) submit information relevant to that application, additional to
that already submitted with the application; and
(b) give such publicity to and undertake such consultationsin re-
spect of that application as may be specified in the said notice;
and shall not be obliged to determine the application until the matters

referred to in paragraphs (a) and (D) have been complied with to the
satisfaction of the forest manager.

(3) A list Of all applications received shall be affixed for not less
than fourteen days before ameeting is held to consider them in con-
spicuous place in the offices of the local authority and the village coun-
cil having jurisdiction in the area where the forest reserve in respect of
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which the application to undertake an activity has been submitted is
Stuate.

(4) An application for a permit to undertake any activity referred to
in paragraph (d), () and (f) of subsection (1) of section 49 whichis
submitted to a forest manager other than the Director shall be forwarded
to the Director and no action or decision shall be taken on that applica-
tion unless and until the Director shall, in writing and within sixty days
or such longer period as may be agreed upon between the Director and
the said forest manager of the receipt thereof, either -

(a) forward his advice on that application to the forest manager to
whom the application was submitted;

(b) require the forest manager to whom the application was sub-
mitted to refer the said application to the Director for his deci-
sion; or

(c) inform the forest manager that the Director has no comment on
the said application.

(5) The forest manager shall maintain aregister of applications which
have been submitted to him in the prescribed form which shall be avail-
able for inspection by the members of the public at reasonable times
during office hours.

Grant of 51.-(1) The Director in the cases refer to in paragraph (e) of sub-
permit section (1) or paragraph (b) of subsection (4) of section 50 and the for-
est manager in all other cases shall in respect of any application submit-
ed to him -

(a) grant;
(b) grant subject to conditions; or
(c) refuse that application and shall in every case, unless the cir-

cumstances provided for in subsection (2) apply, make one or
more of the decisions set out in paragraphs (a) to (c).

(d) within sixty days of the submission of an application under
subsection (1) or the reference of an application under para-
graph (b) of subsection (4) of section 50;

(e) where the circumstances set out in subsection (2) of section 50

apply, within sixty days of the satisfactory completion of the
matters referred to in the said subsection; or
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(f) where the circumstances set out in paragraphs () or (c) subsec-
tion (4) of section 50 apply, within sixty days of the receipt by
the forest manager upon the advice of the Director.

(2) Where in the opinion of the Director an application that has been
submitted to him under paragraph (€) of subsection (1) of section 52 or
has been referred to him under paragraphs (a) or (b) of subsection (4) of
section 49 raises issues of such importance and complexity that the time
set out in subsection (1) isinadequate properly and fully to consider
those issues, the Director shall, before the end of the period referred to
in subsection (1) inform the applicant in writing of the time which he
considers will be necessary to consider and decide on the application
but in no circumstances shall the Director extend the period referred to
in subsection (1) by more than ninety days.

(3) in considering the application, the Director or as the case may be
the forest manager shall have regard to the following-

(@  the nature and purpose of the forest reserve and whether the
activity for which the permit is being applied for will further or
erode that nature and purpose;

(b) the provisions of the forest management plan application to that
forest reserve;.

(c) any guidelinesissued by the Director relating to the activity for
which the permit being applied for or to the forest reservein
which it is proposed that the activity shall be undertaken;

(d) any advice given by the Director under subsection (4) of sec-
tion 50;

(e) the matters set out in paragraphs (b) to (g) of subsection (1) of
section 50;

(f) the extend to which the grant of a permit may interfere with or
impede the exercise of any existing rights of stake holders within

the forest reserve;

(g) such other considerations as may be prescribed or as the Direc-
tor or as the case may be the forest manager think material to
the application.

(4) Every permit shall specify -

(@) the name and address of the person or organisation to whom the

permit has been granted;
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(b) the activity or activities authorised by the permit;
(c) the date of issue of the permit;
(d) the date of expiry of the permit;

(e) the date by which any activity authorised by the permit must be
commenced;

(f) the forest reserve or part thereof or other place where the
authorised activities may be undertaken;

(9) the conditions subject to which the permit is granted;

(h) the fees, royalties and other charges that must be paid in con-
nection with the grant of a permit or the undertaking of any
activities authorised by the said permit;

(i) such other matters as may be prescribed.

(5) A permit may be granted for any period up to thirty three years
provided that, the conditions of the permit have been fully and properly
complied with during the currency of the original term and every succes-
sive term thereafter be renewed for successive periods ofup to fifteen years.

(6) Unlessthe matter is specifically provided for by any conditionin
apermit, apermit is personal to the person or organisation to whomitis
issued and may not be transferred to any other person or organisation
but this shall not affect the validity of a permit granted to a corporate or
other body which istransferred to or bought by new owners.

(7) Where the Director or the forest manager determinesto refuse
the application for a permit, he shall inform the applicant in writing of
the reasons for his decision.

(8) Where aforest manager makes a decision which does not con-
form to any advice received by that forest manager from the Director
under paragraph (a) of subsection (4) of section 50, he shall forward a
copy of that decision to the Director with a statement in writing of the
reasons for his decision.

52.-(1) A permit may be granted subject to such conditions as are
calculated to ensure that the permit holder exercises his powers under a
permit with due regard to the principles set out under section 3, to any
forest management plan applicable to the forest reserve where the per-
mit holder has been authorised by the permit to undertake activities and
to an overriding duty to ensure that any areas from which trees have
been cut in accordance with a permit are reforested, and without preju
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dice to the generdlity of the foregoing, a permit granted under this Act
may be granted subject to conditions on -

(a) any of those matters set out in subsection (8) of section 25
which are relevant to the specific licence which has been granted;

(b) the plant protection substances which may be used on or about
any crops permitted by permit to be grown in the forest reserve,
including any requirements to apply integrated pest manage-
ment practices to the said crops;

(c) the submission to the Director of acopy of any report or other
finished piece of writing or research arising out of or written as

aconsequence of any research permitted by a permit or research
licence to take place in aforest reserve;

(d) the places and periods of the year where and when any domestic
animals permitted by permit to enter and graze in aforest reserve
may do so and the places where any such domestic animals must
gain access to and egress from the said forest reserve;

(e) the hours of the day during which a sawmill or other industrial

operation permitted by permit within aforest reserve may oper-
ate;

(f) quality, quantity and specification controls on the export of Tim-

ber and other forest produce and the exit points for the export
of al such produce;

(9) the import of equipment to be used in connection with any
permitted activity;

(h) the volume, type, specification and quality of timber permited
to be felled and used for mining purposes, including explora-
tion and prospecting and the mines in which any such timber
may be used;

(i) the terms and conditions under which a permit may be trans-
ferred to any other person;

0) thecircumstances and procedures for varying or modifying a
permit or any condition thereof,

(k) such other matters as may be prescribed.

(2) A condition may be imposed on a permit holder requiring him
to undertake or not undertake some activity on land under his
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control notwithstanding that the said land is not part of the land on
which the permitted activities of the said permit holder are to
be undertaken but any such activity on which a condition isto
be imposed must be connected to or form a part of any permit-
ted activity.

(3) The Director may, in respect of any permit granted by him,
direct the permit holder to post abond or other guarantee for the pay-
ment of such sum of money as may be specified in the direction, being
areasonable estimate of the costs of any activity required as a condi-
tion attached to the permit connected with the provision of infrastruc-
ture or environmental conservation within the forest reserve to which
the said permit applies.

(4) A condition shall be deemed to be attached to and form part of
any permit in respect of which it was issued and shall bind any succes-
sor intitle to or transferee from the original permit holder.

53.-(1) A permit holder may submit an application on the pre-
scribed form to the Director or forest Manager applying for avariation
or modification of that permit or any condition attached thereto.

(2) The provisions for section 56 shall apply to an application for a
variation or modification of a permit as they apply to an application for
the grant of a permit with such adjustments to the said provisions as the
circumstances of the application may require.

(3) Where it appears to the Director or forest manager that the cir-
curnstances pertaining to the grant of a permit either with respect to the
forest reserve for which the permit was granted, or with respect to the
activity so permitted or with respect to the permit holder have changed to
such an extent that it is desirable that the permit is varied or modified, he
shall sent adraft of a proposed variation or modification to the permit
holder together with a statement of the reasons for the proposed draft.

(4) The permit holder shall within thirty days of the receipt of the draft
variation or modification under subsection (3) notify the Director or forest
Manager in writing whether he accepts or rejects the proposed variation or
modification and if he rgjectsit, he shall state his reasons for that rejection
and what aternative, if any, he would be prepared to accept.

(5) On receipt of the notification from the permit holder under sub-
section (4) that he accepts the proposed variation or modification, with or
without such minor amendments which do not affect the substance thereof,
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the Director or forest Manager shall notify the permit holder that the varia-
tion or modification shall take effect on a specified date, which will be
not earlier than one month from the date of the notification.

(6) On receipt of anotification from the permit holder under subsec-
tion (4) that he rejects the proposed variation or modification, the Di-
rector or forest Manager shall enter into negotiations with the permit
holder to attempt to conclude an agreement on the proposed variation or
modification and where such an agreement is concluded, the provisions
of subsection (5) shall thereupon apply.

(7) Where the Director or forest Manager and the pen-nit holder are
unable, within a period of sixty days, to conclude an agreement on a
variation of modification of a permit, the Director or forest Manager
shall -

(a) determine either to withdraw the proposed variation or modifi-
cation; or

(b) issue a notice to the permit holder stating that-

(i) avariation or modification as provided for in the notice
shall take effect in relation to the permit on a specified date
which shall not be earlier that one month from the date of
the notice; and

(ii) if the variation or modification significantly alters the terms
and conditions of the permit to the disadvantage of the per-
mit holder, the permit holder is entitled to apply for are-
duction in the terms of any annual payments falling due
under the permit or to surrender the permit.

54.-(11) Where a permit holder wishes to surrender a permit, he
shall submit an application to surrender using the prescribed form to the
Director or forest Manager together with the permit which is to be sur-
rendered.

(2) The Director or forest Manager shall not accept the surrender of a
permit where it appearsto him that -

(a) the permit holder isin breach of the terms or any conditions of
the permit;

Surrender
of aper-
mit
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(b) any fees, royalties or other imposts arising out of any permitted
activity are owing to the Government;

(c) the surrender isto avoid any legal liability or the payment of
any sums owing to creditors or employees.

(3) Where Director or forest Manager is satisfied that none of the
matters referred to in subsection (2) applies to the application to surren-
der, he shall notify the permit holder in writing of his acceptance of the
surrender, and any such acceptance may be made subject to such condi-
tions set out in subsection (1) of section 52 as will be best calculated to
ensure that the surrender of the said permit does not affect in any ad-
verse manner the forest reserve where the permitted activities were be-
ing undertaken.

(4) A condition attached to an acceptance of a surrender of a permit
shall be enforceablein like manner as a condition attached to a permit.

(5) A 'surrender of apermit shall not

(@) limit any civil or criminal liability of the permit holder which
may have been caused by or have arisen out any activities of
the said permit holder which he undertook while holding the
said permit;

(b) prevent the Director or forest manager of the permit from tak-

ing any action to ensure compliance with any condition subject
to which the permit was granted where -

(i) the condition was not complied by the permit holder when
he held the permit; or

(i) the condition relates to any activities required to be un-
dertaken after and as a consequence of the carrying out of
any permitted activity;

(c) prevent any bond of other guarantee of payment made under
subsection (3) of section 52 from being forfeited.

55.-(1) Where the Director is of the opinion, either of hisown
motion or as aresult of advice or information given to him by an officer,
aforest manager or any other person with expertise or knowledge of the
matter, that the circumstances set out in subsection (2) of this section

apply, he may, in accordance with the provisions of this section, revoke
or suspend any permit or any activity permitted by a permit granted by
aforest manager.
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(2) The circumstances referred to in subsection (1) are-

(a) anatural disaster or other supervening natural occurrence has
taken place in or about a forest reserve which makes it desirable
that the forest reserve undergo a period of regeneration;

(b) too many permits to undertake a particular activity or activitiesin
general within aforest reserve have been issued so that the
sustainability of the resources of the forest reserve are threatened;

(c) apermit has by a process of novation or other legal transaction
came into the possession of a person or Organisation which had
that person or orgnisation made the origina application for the
said permit, the origina application would have been refused;

(d) apermit was granted by aforest manager notwithstanding that
the Director had, in accordance with the provisions of para-

graph (a) of subsection (4) of section 50, advised that the appli-
cation for a permit be refused;

(e) the activity permitted by the permit which it is proposed to
revoke or suspend has not been undertaken for a continuous
period of not less than one year since the grant of the permit or
during the currency of the permit;

(f) the circumstances provided for in section 48 apply;

(9) the Minister has, after taking the advice of the Committee,
directed the Director to revoke or suspend a permit in order to
enable the Government to comply with or take some benefit
from an international convention or agreement relating to
biodiversity conservation, the preservation of the natural heri-
tage, the protection of flora and fauna, or forest management.

(3) Where the Director is minded to revoke or suspended a permit,
he shall -

(a) serve anotice on the permit holder, informing him Of the inten-
tion to revoke or suspend the permit and the reasons for the
proposed action, and requiring him to show cause, within forty

days, as to why the said revocation or suspension should not
take place;
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(b) where the permit was granted by a forest manager other than
the Director, send a copy of the notice referred to in paragraph
(a) to that forest manager, inviting him to make such comments,
within forty days, on the Proposed revocation or suspension, as
he seesfit to make.

(4) After considering the responses, if any, of the pen-nit holder
under paragraph (a) and the forest manager under paragraph (b) of sub-
section (3), the Director shall, within sixty days of the receipt of the
said responses, determine whether to serve a notice of revocation or
suspension of the permit or to proceed to further the matter.

(5) A notice of revocation or suspension shall be in the prescribed
form and shall specify:

(@) the name of the permit holder;

(b) the activity or activities permitted by the permit which are re-
voked or suspended by the notice;

(c) the date, being not less than fourteen days from the date of the
issue of the notice from which the notice takes effect;

(d) where the notice is anotice of suspension, the length of time for
which the activity or activities permitted by the permit or sus-
pension;

(e) the penalties which will be incurred if the notice is not com-
plied with;

(f) such other matters as may be prescribed.

(6) Compensation for all and any losses arising directly or indi-
rectly out of or as a consequence of the revocation or suspension of a
perinit on the grounds set out in paragraphs (b), (d) and (g) of subsec-
tion (2) shall be payable:

(a) by Minister in respect of the revocation or suspension of a per-
mit on the grounds set out in paragraphs (b) and (g) of subsec-
tion (2); and

(b) by the forest manager which issued the permit in respect of the
revocation or suspension of a permit on the ground set out in
paragraph (d) of subsection (2).

(7) A permit holder whose permit has been revoked or suspended
or who is dissatisfied with the amount of compensation declared to be
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payable to him under subsection (6) may appeal to the High Court against
that revocation or suspension or the amount of compensation declared
to be payable to him.

56.-(I) Where it appears to the Director that a permit holder isin
breach of the terms of a permit or any conditions subject to which the
said permit was granted, he may serve a notice of compliance on the
permit holder and the permit holder on whom any such notice of com-
pliance has been served shall be under an obligation to comply.

(2) A notice of compliance shall be in the prescribed form and shall
specify in such terms aswill enable the person on whom it is served to
understand and contain the following -

(@) the name of the person to whom it is addressed;

(b) the action or non-action or other matter whichiit is alleged to
constitute the breach of the terms of the permit or of any condi-

tion attached to the permit;

(c) the steps that must be taken to rectify the breach, time, being
not earlier than twenty one days from the date of the service of
the notice of compliance, and the reasons why those steps are
being required;

(d) the compensation if any must be paid by the permit holder to
make goods the losses or damage caused by such breach;

(e) the steps that will be taken by the Director to rectify the breach
if the permit holder does not comply with the notice of compli-
ance, including entering on the land under the control of the
permit holder and taking any property under the control of the
permit holder as part of a process of rectifying the breach or
obtaining compensation in respect of that breach;

(f) the penalties which may be imposed in the event of non-com-
pliance which may include the revocation of the permit;

(9) such other matters as may be prescribed.

(3) The steps referred to in paragraph (c) of subsection (2) may
include all such actions and activities, including the cessation of any
actions and activities which may reasonably be required to rectify the
breach and may also include all and any such steps which are necessar-
ily to the rectification of the breach.

(4) The compensation referred to in paragraph (d) of subsection (2)
may include -

Compli-

ance



(@) the payment by the permit holder on whom a notice of compli-
ance has been served;

(b) compensation for any loss of or any physical damage caused

to any forest produce within aforest reserve or to the forest
reserve;

()  compensation for any loss of or any damage caused to any
protected wild plans or protected wild animals;

(d) compensation for genera environmental damage, including

damage to the sustainability of the forest resources or any part
thereof,

(e) compensation to any right holders of existing rights for inter-
ference with those existing rights;

() compensation to other permit holders for any losses sus-
tained by those permit holders as a consequence of any breach
in respect of which a notice of compliance has been served;

(9) such other matters as may be prescribed.

(5) A permit holder on whom a notice of compliance has been served
may appeal to the High Court against the decision on the grounds that -

(a) heisnot the person named in the notice of compliance;

(b) heis not responsible for the breaches which are the subject of
the notice of compliance;

(c) the actions or activities, including the non-actions and non-ac-
tivities set out in paragraph (b) of subsection (2) do not consti-
tute a breach of the terms of the permit or any conditions at-
tached thereto;

(d) the steps that are required to be taken to rectify the breach are
excessive or unreasonable or the time within which the steps
must be taken is unreasonable;

() the compensation that is required to be paid is out of proportion
to or does not relate to the damage that the breach has caused.

(6) Where a permit holder does not comply with the time stated in
the said notice or within such further time as the Director may, on re-
quest from the permit holder and at his discretion, allow, the Director
may, in accordance with the provisions of section 55, revoke the permit
granted to the said permit holder.
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(7) Nothing in this section shall be taken to prevent the Director
from:

(8) delegating the power of serving a notice of complianceto a
forest manager, subject to such conditions and limitations as he
may consider necessary and desirable; or

(b) sending one or more warning notices to a permit holder falling
within the terms of subsection (1) advising the said permit holder
to comply with the terms of the permit granted to him and any
conditions attached to the said permit prior to serving anotice
of compliance, but this paragraph shall not be taken as impos-
ing any duty on the Director to send any warning notice prior to
serving a notice of compliance.

57.-(1) Notwithstanding any of the provisions contained in section
56, where the breach of the terms of a permit or any condition attached
thereto consists of or includes cutting down, felling, damaging, digging
up, removing any tree, forest produce protected wild plant for purposes
of sale, barter, profit or for use in any trade, industry, commercial or

research undertaking, the Director may issue an order, to be known asa
stop order.

(2) The Director shall serve a copy of such notice on the permit
holder on whom a notice of compliance has been served and any per-
sons acting on behaf of or under the instructions of or with the knowl~
edge, express or implied of the permit holder carrying on any of the
activitiesto which this subsection refers directing the said permit holder
and those persons to stop that activity forthwith.

(3) A stop order shall contain such information and be made known
in such manner as will enable the person or group of persons on whom
it is served to understand and comply with such order and subject to
this, it shall contain such information as may be prescribed.

(4) Any person on whom a stop order is served shall stop from
performing any of the activities referred to in the said stop notice and
where that person is a permit holder on whom a notice of compliance
has been served, he shall be under aduty to direct al his employees and

contractors and al other persons acting under his control to cease and
desist from the said activities.

(5) Any person who has been served with a copy of a stop order may
appeal to the High Court against such order but any stop order whichis
appealed against shall remain in full force until determination of the
appedl.

Stop or-
ders
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PART VII
TRADE IN FOREST PRODUCE

58.-(1) No person shall export or enter for export any timber or
other forest produce unless -

(@) he has avalid export certificate issued by the Director in re-
spect of that timber or other forest produce; or

(b) that timber or other forest produce has by an order made by the

Minister and published. in the Gazette been exempted from the
Provisions of paragraph (a).

(2) No export certificate shall be granted or shall be valid except in
relation to graded timber, the origin and grade of each piece of timber
of which accords with the marks placed thereon,

(3) No export certificate for the export of forest produce other then
timber shall be granted or shall be valid except in relation to forest
produce which has been certified by an authorised officer as having
complied with such standards of quality as may be prescribed.

(4) Every export certificate shall be in the prescribed form and shall
expire three months after the date of issuance.

59.-(1) No person shall export timber or other forest products ex-
cept through such places or ports of exit as the Director may by notice
published in the Gazette declare to be places or ports of exit for the
purposes of this section.

(2) No person shall export any timber or other forest produce in
respect of which an export certificate has been issued except in the state
in which it was when the said export certificate was issued.

(3) Where any graded timber or other forest produce which has been
certified as being of the requisite quality to be exported isin the opinion
of the Director so handled or stored whilst in transit that such timber or
other forest produce is not in the state it was when the export certificate
was issued, the said export certificate in respect of such timber or other
forest produce may be cancelled by the Director.

(4) Where aholder of an export certificate proves to the satisfac-
tion of the Director that the matters referred to in subsection (3) were
due to circumstances beyond his control, he shall be relieved from any
liability to which he might otherwise be exposed under the provisions
of subsection (3).
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(5) No person shall sign, issue or use in respect of any timber or
other forest produce any document being or purporting to be an export
certificate under this Part knowing or having reason to believe that the
same is false either wholly or in any materia particular and where such
aperson makes any contract or other agreement on the basis of such a
false certificate, that contract or other agreement shall be void.

(6) The Director may, direct any forest officer to exercise any of the
following functions at any gazetted place or port of exit; that isto say -

(a) to inspect any timber or other forest produce sent or brought to
that place or port of exist for export;

(b) to prohibit the export of any timber or other forest produce
pending the completion of any necessary export formalities con-
nected with the export of that timber or other forest produces;

(c) to prohibit the export of any timber or other forest produce on
the grounds that it does not comply with the prescribed stan-
dards of quality set out in this Act or any regulations made there-
under;

(d) to prohibit the movement of any timber or other forest produce
from the place or port of exist;

(e) to reject any document tendered in respect of the export of any
timber or other forest produce on good and sufficient grounds;

(f) to perform such other functions as may be prescribed.
(7) Where aforestry officer exercises any functions under subsection
(6), he shall give reasons for the exercise of that function to the person
in respect of whose timber or other forest produce or whose documents
the function is being exercised.

60.-(1) The Director may, either on the basis of an application
made in the prescribed manner or of his own motion authorise in writ-
ing any suitable person to be a grader of timber or an inspector of forest
produce for the purposes of carrying out the provisions of this Part.

(2) Where the Director refuses to authorise an applicant to be a
grader or an inspector, he shall give reasons to the said applicant for his
decision.

Authori-
sation of
graders
and in-
spectors
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(3) Every authorisation issued under this section shall be personal
to the holder and shall expire on the 31st day of December of the year in
which it has been issued.

(4) The Director may, after giving notice of not less than thirty days
to the holder of an authorisation issued under this section of hisinten-
tion to suspend or revoke the said authorisation and considering any
representations that such a holder may make, suspend or revoke any
such authorisation on the ground that he is not satisfied with the quali-
fications or experience of the holder of the authorisation or with the
manner in which the holder has carried out his duties.

61-(1) Where application for grading or inspection in respect of
any timber is made to a grader, such timber shall be stacked by the
owner or exporter in convenient parcels to allow athorough inspection
of piece by piece by the grader at the owner's sawmill or the exporter's
premises or such other place as the grader may require.

(2) Where an application for inspection in respect of any forest pro-
duce is made to an inspector, the produce shall be set out in such a
manner which will alow athorough inspection at the owner's place as
the inspector may require.

(3) A grader may refuse to grade timber if for any reason he consid-
ersit to bein an unfit condition for export in which case he shall pro-
vide reasons for his decisions.

(4) Aninspector may refuse to inspect any forest produce if for any
reason he considersit to be in an unfit conditions for export in which
case he shall provide reasons for his decisions.

(5) In relation to timber, agrader, and in relation to forest produce
other than timber, an inspector, may at any time inspect timber or forest
produce other than timber for any purpose connected with checking or

confirming the grading or quality of the timber or as the case may be the
forest produce.

(6) All handling charges in respect of grading or inspection or any
inspection to confirm the grading of timber or for any other purpose
connected with timber or forest produce shall be at the expense of the
owner or exporter who shall provide all necessary services, labour and
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other facilities as may be required by a grader or an inspector to enable
any such inspection to be carried out.

(7) Any person aggrieved by adecision of agrader or an inspector
may appeal within thirty days of the decision to the Director and the
Director may confirm, vary or reverse any such decision of agrader or
inspector and where he varies or confirms any such decision, he shall,
inwnting, give the reasons for his decision to the appellant.

(8) Any person aggrieved by adecision of the Director may appea
to the High Court.

62.-(1) No person other than a grader shall mark any timber with ~ Prohibi-

any mark prescribed under this Act. E};ﬂl g;
(2) No person other than an inspector shall mark or place on any by unau-
forest produce any mark prescribed under this Act. thorised

person
(3) No person shall mark any timber or place upon any forest pro-

duce any mark so similar to any mark prescribed under this Act that it
may or can be mistaken for any mark so prescribed.

(4) Where the owner of graded timber or other forest produce or any
person acting under the authority of such an owner desiresto re-saw
that timber or otherwise alter the state of that timber or other marked
forest produce, he shall before doing so effectively obliterate the pre-

scribed mark so that it cannot be recognised as a mark prescribed under
thisAct.

63.-(I) The Minister may, by order published in the Gazette, pro- Power to
hibit or restrict the movement of timber of any kind, quantity or descrip-  control

tion both within Tanzania and from Tanzaniafor such periods as shall move:
be specified in the order. timber

and other
(2) In determining whether to exercise powers under subsection ~ forest

d
(1), the Minister shall have regard to: produce

(a) the need to maintain the quality of exports of timber and forest
produce;

(b) the need to contain and prevent the spread of any disease affect-
ing trees, timber or other forest produce;

(c) the importance of conforming to international agreements and
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standards relating to the export of timber;

(d) the prevention of any criminal activity in relation to the export
or sale of timber and other forest produce;

(e) such other factors affecting the sustainability of forests and the
welfare of those obtaining alivelihood therefrom asit will
appear to be relevant and appropriate.

(3) Where the Minister has published an order in the Gazette under
subsection (1), any forestry officer shall thereupon have, in relation to
that timber or other forest produce which is the subject of that order,
power to prohibit the movement of that timber or other forest produce
in the terms of such order.

64.-(1) The Minister may by order published in the Gazette, pro-
hibit or restrict the importation into Tanzania of any timber or any for-
est produce other than timber and any such order shall state -

(a) the timber or as the case may be the forest produce the subject
of the order.

(b) the date, being not earlier than sixty days from the date of the
publication;

(c) the period for which the prohibition or restrictionisto bein
operation.

(2) Any timber or forest produce imported into the country in con-

travention of any order made under subsection (1) shall be forfeited to
the Government.

(3) It shall be avalid defence to any action taken by the Govern-
ment under subsection (2) for a person concerned with the importation
of any timber or forest produce the subject of an order made under
subsection (1) to prove that the process of importation had commenced
at the time the said order was published and that it was not practicable
or possible to stop the importation before the said order came into ef-
fect.

(4) Where the Minister has published an order in the Gazette under
subsection (1), any forest officer shall thereupon have, in relation to
that timber or other forest produce which is the subject of that order,
power to prohibit the movement of that timber or other forest produce
in the terms of the order in the Gazette.
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PART VII
CONSERVATION OF TREES, WILD PLANTS
AND WILD ANIMALS

65.-(1) The Minister may, after consultation with such persons and
organisations within the public and private sectors who may appear to
him to be knowledgeable on environmental issues, by order published
in the Gazette, declare in respect of any general land that any tree, class
of tree or group of trees of diverse kinds shall be reserved.

(2) Any order referred to in subsection (1) may contain such excep-
tions and exemptions from its provisionsin respect of such persons and
such general land as the Minister may provide in such order.

(3) If any general land referred to in any order made under subsec-
tion (1) ceasesto be general land the provisions of any such order shall
cease to apply in respect of such land.

(4) Subject to any exception or exemption provided for in any
order, no person may, without alicence or other lawful authority -

(a) fell, cut, lop, damage or remove any reserved tree or any part
thereof on any general land;

(b) take, offer for sale any produce from any reserved tree.

66.-(1) If the Minister, after taking advice from the Director and
such other persons and organisations as it may appear to him to be knowl-
edgeable on the matter considers that the cutting of indigenous timber
on any land held for aright of occupancy may result in -

(a) damage to the locdlity by fire, climatic factors or soil erosion;
(b) interference with natural water supplies;

(c) interference with or the hindrance of the natural regeneration
of vegetation;

(d) loss of biodiversity;
(€) general deterioration of the environment of the locality; or

(f) ageneral shortage of timber in the locality;
and that it isin the public interest that action be taken to prevent all or
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any of the mattersreferred to in paragraphs () to (f), he may give such
written directives to the occupier of the land or to any person authorised
by the occupier to cut timber on that land to adopt all or any of such
measures as are set out in subsection (2) as he may consider necessary

to prevent the occurrence of any or all of the matters referred to under
this subsection.

(2) The measure which may be made the subject of directives given
under subsection (1) may relate to-

(a) the method of cutting and removal of trees on the land and the
route by which such trees shall be removed.

(b) the prohibition of or restriction of cutting trees on the land;
(c) the afforestation or reforestation of the land.

(3) If the occupier of land fails or neglects to carry out the actions
referred to in paragraph (c) of subsection (2) within such reasonable
time as the Minister may have fixed, he may cause to be carried out or
completed any work which is necessary to give effect to the notice and
the cost of any such work shall be adebt due by the occupier of the land
to the state.

(4) An occupier of land in receipt of adirection issued under sub-
section (1) may appeal to the High Court on the following grounds:

(8) that the circumstances do not justify the making of the direc-
tivesor

(b) that the terms of the directives are unreasonable.

protected  07--(1) The Minister may, after consultation with such persons and

wild organisations within the public and private sectors that appear to him to

plants have expertise in the matter and taking account of any international
agreements which contain provisions on the matter prepared and pub-
lish in the Gazette one or more lists of wild plants so asto preserve and
maintain biodiversity and genetic resources within the country and shall
thereafter from time to time, by notice published in the Gazette amend,
vary, add to or delete from any such published list.

(2) The publication of alist of wild plantsin the Gazette shall oper-
ate to confer protection on all wild plants listed in such list.
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(3) The Minister shall cause publicity to be given to any list of wild
plants together with an explanation of the reasons for any such list be-
ing made in such manner and form and using such mediaasis best
calculated to bring such lists to the attention of all persons.

(4) No person shall pick, pluck, take samples or any part from or in
any way interfere with or wilfully and intentionally poison, damage or
destroy in any way or by any means any listed wild plant.

(5) Where in any forest reserve there are right holders exercising
existing rights to use any wild plant or any part thereof or any produce
therefrom and any such wild plant islisted, the Director shall in asso-
ciation with the right holders or any organisation of right holders or any
person representing those right holders prepare a schemein the pre-
scribed manner and form to enable such right holders to use such wild
plant with due regard to the need to protect that wild plant and adhere to
the purposes for which it has been listed and until such schemeis pre-
pared and agreed to by the right holders, the provisions of subsection
(2) shall apply to such right holders.

(6) The Director may, having regard to the purpose for which any
wild plant is protected and the rarity and importance of that plant, grant
apermit, to be known as a research permit, to any person with the ap-
propriate qualifications from or with proven affiliations to a reputable
research organisation or institution in the public or private sector, in-
cluding any department from a university, specialising in environmen-
tal, scientific or medical studies and work or any institution in connec-
tion to the wild plant or forest who applies for such a permit to conduct
research within aforest reserve the holder of the permit may take samples
from the said forest reserve.

(7) The Director shall keep any list of wild plants under continuous
review and may, after consultation with the Committee and all those
persons and organisations referred to in subsection (1) from time to
time recommend to the Minister to vary, amend, or modify such list.

68. No person shall without -
(a) apen-nit from the Director enter aforest reserve;

(b) alicence from the authority responsible for the management
and protection of wildlife,

Protected
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kill, injure, destroy, drug, capture, collect, or take any listed wild ani-
ma or take, injure or destroy any egg or nest or part thereof or any lair
or part thereof of any wild animal or transport any wild animal from
one part of aforest reserve to another part of the same forest reserve or
to adifferent forest reserve without obtaining alawful authority of the
Director of Wildlife.

69.-(1) All biological resources and their intangible products,
whether naturally occurring or naturalised within forests including ge-
netic resources belongs to the government in accordance with Article
27 of the Congtitution and shall be conserved and utilised for the people
of Tanzaniain accordance with the provisions of this Act and any other
written law on biological resources.

(2) Thetransfer of any biological resources, their derivative prod-
ucts or intangible components from forest shall not operate so asto
extinguish the sovereignty of Tanzania over those resources.

(3) Without prejudice to the provisions in subsection (1), the right
to determine and regulate access to genetic resources is vested in the
Government and may be exercised by the competent authority in con-
sultation with relevant organisations in accordance with the provisions
of this Act or any other written law on biological resources.

PART IX
FIRES

70.-(1) Unless otherwise exempted by an order made by the Minis-
ter and published in the Gazette, no person shall, subject to the provi-
sions of this section, within any area of TanzaniaMainland -

(@) bum any vegetation on any land outside the curtilage of his
own house or compound;

(b) wilfully or negligently kindle or cause to be kindled any fire
which he has reasonabl e cause to believe may spread so asto
destroy or damage any property of any other person or the sate.

(2) Every person who intends to bum vegetation on land outside, the
curtilage of his own house or compound or on any other land in pursuance
of any permission from the person having control of the said land or from
aforestry or other officer with the authority to grant such permission,
shall, before proceeding to bum any vegetation endeavour to give such
reasonable notice of hisintention to bum the vegetation in such form as
will enable the personsto whomi it is addressed to understand it, to -



No. 10 Forest 2002 99

(a) the occupiers of al land which is situated within half a kilome-
ter of the place where the burning is to take place;

(b) the officer who has authorised the burning of ve%etaii on on any
land or where the burning is to take place on the burner's own

land, and officer responsible for such matters from alocal au-

thority having jurisdiction over the place where the burning is
to take place.

(3) The notice referred to in subsection (2) shall -

(@) beinwriting and delivered by hand or given oraly whichever is
likely to be more effective;

(b) be deemed to take effect from the timeit is given; and

(c) shall state as near as may be the time at which the burning will
take place.

(4) If for any reason the burning does not take place at the time
specified in the notice, a further notice in terms of subsections (2) and
(3) shall be required to be given by the person intending to undertake
the burning.

(5) Where afire lawfully kindled after notice given in terms of

subsections (2) and (3) spreads to other land, the fact that such notice
was given shall -

(a) be a sufficient defence to any person who kindled or was
responsible for the fire to any charge of contravening the terms
of this section unlessit is proved that such a person wilfully or
by the negligence of himself, his employees or agents caused or
permitted such fire to spread across the boundaries of the land
on which the burning took place to such other land; but

(b) not affect the right of any person aggrieved to sue for and re-
ceive damages in respect of any loss sustained by him asare-
sult of such fire.

71.-(I) Whenever thereis good reason to believe that any firein ~ Power to
the open air may become dangerousto life or property, any person act-  require
ing in good faith shall - fersof‘s

0 assist
(8) notify the occupier of the land upon which such fireisburning % o g
of hisbelief; or where the occupier is not present ontheland or e
isnot present in the vicinity of thefire;
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(b) either alone or with other persons enter upon any land for the
purpose of extinguishing that fire or for preventing the exten-

sion thereof.

(2) Any owner notified of afire on hisland shall take all reasonable
measures to extinguish that fire or prevent its extension and to this end
he may require any person present at or in the vicinity of such fireto
render assistance or do any act or perform any service as he may con-
sider necessary or expedient to control, extinguish or prevent the spread
of suchfire.

(3) Any person in the vicinity of afire has the obligation whether
called upon do so or not, to attempt or assist in extinguishing such fire
which he has reasonable cause to believe is not under control or may
become dangerous to life or property but no person shall be obliged to
take any action which areasonable person or firm desposition would
consider likely to endanger hislife or cause him injury.

(4) Any person acting in terms of paragraph (a) of subsection (1) or
any occupier of land acting in terms of subsection (2) -

(@  shal have the control of persons whom he has required to
assist him and of persons who voluntarily place their services
at hisdisposal;

(b) may take all such measures asin the circumstances are reason-
able and necessary or expedient for the protection of life and
property or for extinguishing or preventing the spread of fire
and may for this purpose, cause reasonable destruction of any
trees, grass, crops or other vegetation by cutting burning, plough-
ing; or

(c) may order any person whose life may be or may become en-
dangered or whose presence at or in the vicinity of the fire may
interfere with any operation in connection with thefire, to re-
move himself or any vehicle or other thing under his control.

(5) Where any fire is approaching the boundary of aforest reserve,
or isburning within aforest reserve, any officer present shall have the
right and duty to take full control of all actions to extinguish or contain
the spread of the fire and to that end shall have al the powers conferred
on any person referred to under subsection (4).

72.-(1) Where the Director or any authorized officer is satisfied
that vegetation on any land is of such a nature that a boundary firebreak
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is necessary to provide proper protection to adjoining land from the risk
of fire, the Director may by written notice to the occupier of such land
upon which such vegetation occurs direct the said occupier -
(a) to provide afirebreak on the boundary of hisland of such a
width as may be specified in the notice;

(b) to establish and maintain internal firebreaks on the land in his
occupation of such width as may be specified in the notice.

(2) If the occupier of land fails or neglects, to carry out the actions
referred to in subsection (1) within sixty days from the date of the no-
tice as the Director may have fixed, the Director may carry out or com-
plete any work which is necessary to give effect to the notice and the
cost of any such work shall be adebt due by the occupier of the land.

(3) An occupier of land in receipt of a direction issued under subsec-
tion (1) may appeal to the High Court on the following grounds:

(a) that the circumstances do not justify the making of the direc-
tion;

(b) that the terms of the direction are unreasonable.

73. Any person who is upon the land of another, whether lawfully  Fires
or not or upon any road or vacant land shall carefully and properly ex-  kindled
tinguish any fire kindled or used by him and until he has done so shall ~ °!ad

of ano-
not go so far from any such fire asto be unable to control it by himself  ther tobe

or his employees. contro-

lled and
extin-
guished

74. Nothing in this Act contained shall be deemed to prohibit any  Saving of
person when his life, person or property isin danger of loss or injury counter
from an approaching fire, from setting alight to and burning vegetation ~ fi"ing
in the manner commonly known as counter firing in order to prevent
such loss or injury.

75. Save in respect of any reasonable and necessary action taken Saving of
under the provisions of sections 71 and 74, nothing in this part shall be  right to
deemed to affect the right of any person aggrieved to recover damages  recover

by civil action for any loss sustained by him. demages
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Defini- 76. In this Part the expression; owner or occupier of the land on

tonofthe - which the fire is burning” shall include any person managing such
owneror  |and on behalf of the owner or occupier and any employee of the
OCCUPIET gywner or

occupier in possession of written authority from the owner or occupier

to act on his behalf in the manner provided under this Act.

PART X
FINANCIAL PROVISIONS AND ESTABLISHMENT OF A FIND

Power to 77. The Minister may determine and thereafter prescribe, the ser-
charge  Vvicesand permits for which fees shall be charged by forest managers
fees and their corresponding charge rates.

Power to 78.-(1) Any permit relating to the harvesting or extraction of any

Seltl arld forest produce from forest reserves, shall, subject to the provisions of

fovates  thissection, be granted upon payment by the permit holder of such
royalties at such times and in such manner asthe Minister may deter-
mine and prescribe.

(2) In determining the level of royalties in connection with any par-
ticular produce, the following shall be considered -
(a) the potential market value of the produce;
(b) the accessibility of the produce;
(c) the Profitability of the enterprise, due regard being had to the
expenses and capital investment of the enterprise;

(d) principles Of sustainability in connection with harvesting of the
produce;

(e) such other factor, as may be prescribed.

(3) No royalties shall be required for the harvesting or extraction of
forest Produce within avillage forest reserve or a community forest
reserve by the resident of the village or the members of a group asthe
case may be unless such arequirement is specifically provided for in
any agreement under which they are managed.

Establish- 79.-(1) Thereis hereby established afund to be known asthe Tan-

mentof  zanja Forest Fund.

;2’;:;"“"‘ (2) the funds and resources of the Fund shall consist of -

Fund (a) alevy of two per cent of every Prescribed fee payable under this
Act;
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(b) alevy of three per cent of any royalty payable under this Act;

(c) grants, donations, bequests or such sums contributed by any
private individuals, corporate bodies, foundations, or intern-

tional organisations or funds within or outside the Country.

(d) any sums realised by the sale of any forest produce confiscated
under any of the provisions of this Act;

(e) any income generated by any project financed by the Fund, due
alowance being made for any necessary expenses which must
be met by any such project.

(f) any such funds acquired from various sources,

(3) The Fund shall be managed by the Forest Fund Trustees who
shall be appointed by the Minister.

(4) The composition and procedures of the Trustees shall be as pro-
vided for in the Second Schedule to this Act.

80. The objects and purposes of the Fund are to- Purposes

(a) promote awareness of the importance of the protection, devel- ?Jndthe

opment and sustainable use of forest resources through public
education and training;

(b) promote and assist in the development of community forestry
directed towards the conservation and protection of the forest
resources of the country through the making of grants and pro-
viding advice and assistance to groups of persons wishing to
form themselvesinto a group;

(c) promote and fund research into forestry;

(d) assist in enabling Tanzania to benefit from international initia-
tives and international funds directed towards the conservation
and protection of biological diversity and the promotion of sus-
tainable development of forest resources;

(e) assist groups of persons and individuals to participate in any
public debates and discussions on forestry and in particular to
participate in processes connected with the making of an envi-
ronmental impact assessment provided under section 18;
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(f) assist groups of persons and individuals to ensure compliance
with this Act;

(g) Promote such other activities of alike nature to those set out in
this section as will advance the purposes of thisAct.

Adminiss  81-(1) The Trustees shall -

tration of
the Fund (a) establish one or more separate accounts in a bank certified into

which all monies received by the Fund shall be paid in and out;

(b) keep books of accounts and maintain proper records of its op-
erations in accordance with commercia accounting standards,

(c) Prepare annual estimates of income and expenditure and adhere
to any such estimates;

(d ensurethat the operations of the Fund are exercised in an
economical and efficient manner;

(e) make grants to applicants for funds in accordance with such
Procedures and such criteria as may be Prescribed;

(f) manage the resources of the Fund in a Prudent and business-
like mariner,

(g) Prepare and publish an annual report which shall include -

(1) an account of the operations of the Fund during the year
covered by the report;

(i) a set of audited accounts,

(ii1) such other matters as may be prescribed;

(h) appoint such full-time and Part-time staff as seems to the Trust-
eesto be appropriate and necessary to ensure that the matters
referred to in this section are implemented;

(i) take al such other action which shall advance the objects
and purposes of the Fund.

Accounts  11-(1) The Fund shall kegp books of accounts and maintain Proper records

ndfina Ofits operationsin accordance with acc '

ndial eptable accounting standards.

audit (2) The Fund shall at any time, and at the end of each financial year
have the accounts of the Fund audited by the Controller and Auditor-
General or by afirm of auditors certified by the Controller and Auditor-
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General to be afirm capable of undertaking such work on such terms
and conditions as the Fund may determine.

(3) The Trustees shdl prepare an Annual Report in relation to each
year ended 301h June and submit it to the Authority before 30th Novem-
ber in that year.

(4) The Annual Report shall provide detailed information regarding
the activities of the Fund during the previous year ended 306, June and any
additional information requested by the Ministry, thereafter the Minister

shall table in the National Assembly the Annual Report of the Fund.

(5) Subject to the provisions of subsection (4) the Annual Report of
the Fund shall include the financial Statements of the Fund for the im-
mediately proceeding year and the auditors report based on the afore-
mentioned Statements.

(6) Where the Minister is of the opinion that the Trustees are not
carrying out their functions in a proper and reputable manner, he shall
give them such directionsin writing to ensure that they carry out their
functionsin a proper and reputable manner or he many take other nec-
€ssary measures.

81.-(1) The Fund is hereby exempted from payment of any import,
and other duties, taxes and levies in respect of its operations, capital
property or documents or any other transaction, deed, agreement, fees
or promissory note to which it is a party but such exemptions shal bein
accordance with other written laws governing financial matters.

(2) Notwithstanding the provisions of subsection (1), the employees
of the Authority shall be liable to pay taxes, duties and excise on their
transactions just like any other employee of the Government.

PART X1

OFFENCES AND PENALTIES

84.-(1) Any person who, without an existing right, or permit or
other lawful authority under this Act within aforest reserve -

(a) entersinto the forest reserve;

(b) performs any act which is prohibited by section 26 or whichis
prohibited by aforest management or other agreement;

Fund ex-
empted
fromta-
X€sS etc.

Offences
in forest
reserves
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(c) obstructs any existing road, path or water course;

(d) covers any tree stump with brushwood or earth or by any other
means whatsoever conceals, destroys, or removes such tree
stump or any part thereof,

(€) damages, defaces, alters, shifts, removes, or in any way what-
soever interferes with any beacon, fence or other boundary mark
or notice, or notice board,

shall be guilty of an offence against this Act.

(2) If any person, without lawful excuse, the burden of proof of
which shall be on himisfound within, or in the vicinity of any forest
reserve or hasin his possession any implement for cuttmg, taking, work-
ing or rendering any forest Produce, he shall be guilty of an offence
against this Act.

(3) If any livestock are found grazing or depastured in or entering any
forest reserve such livestock shall be presumed, unlessthe contrary is
shown to have been grazed, depastured or alowed to enter by the au-
thority of the owner and of the person, if any, actualy in charge of such
livestock.

(4) The Director may by notice published in the Gazette exempt the
whole or any part of any forest reserve from the application of the pro-
visions subsection (2) subject to such terms and conditions as he may
think fit and any such notice shall be -

(@  exhibited in a conspicuous place in the offices of all local
authorities within whose area Of jurisdiction any part of the
forest reserve to which the notice appliesis Situate or is con-
tiguous thereto; and

(b) given publicity to in such manner as is customary in the area or
asis otherwise calculated to bring it to the attention of all per-
sons living in or in the vicinity of or deriving their livelihood
from or using on aregular basis any part of the forest reserve.

(5) Any person committing an offence under this section shall be
guilty Of an offence and upon conviction liable to afine of not less than
thirty thousand shillings and not exceeding one million shillings or to
imprisonment for aterm not exceeding two years or to both such fine
and imprisonment.
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85. Any person who without a licence, permit or other lawful
authority under this Act fells, cuts, lops damages, removes or sells
any reserved tree or any part thereof on unreserved land shall be
guilty of an offence and upon conviction shall be liable to a fine of
not less than fifty thousand shillings and not exceeding one million
shillings or to imprisonment for a period not exceeding one year or
to both such fine and imprisonment.

86. Any person who, without any lawful authority or excuse,
the proof of which lies upon him, under this Act-

(a) picks, plucks, take samples or any part from or in any
way interferes with or wilfully and intentionally
poisons, damages or destroys in any way or by any
means any listed wild plant;

(b) exposes for sale or purchase or has in his possession or
control any listed wild plant or part thereof intending
to offer the same for sale of purchase;

(c) exports or attempts to export any listed wild plant or
any part or seed thereof.

shall be guilty of an offence and upon conviction shall be liable to
fine of not less than two hundred thousand shillings and not
exceeding one million shillings or to imprisonment for a term not
less than six months and not exceeding two years or to both such
fine and imprisonment.

87. Offences relating to wild animals shall be dealt with in
accordance with the written laws governing wild life issues and
any other written laws.

88. Any person, who without lawful authority or excuse, the
burden of proof which shall be upon him, takes, receives or is
found in posses- sion of forest produce with respect to which an
offence against this Act has been committed, unless he can account
for such possession or can show that he came by such produce
innocently shall be guilty of an offence and upon conviction shall
be liable to a fine of not exceeding one million shillings or to
imprisonment for a period not exceeding two years or to both such
fine and imprisonment.

Offences
relating to
trees not
in forest
reserve

Offences
relating to
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89. Any person who, without lawful authority or excuse, the proof
of which lies upon him -

(8) harvests forest produce to which this Act applies;

(b) Operates, or causes to be Operated a vehicle to carry, haul evacuate,
or transport forest Produce harvested ,n contravention of this Act;

(c) carries, hauls, or evacuates by non-mechanical means any for-
est produce harvested in contravention of this Act;

(d) Offersfor sae, sellsor buys forest produce harvested in contra-
vention of thisAct;

(e) stocks forest produce harvested in contravention of this Act;

() not being an authorised grader, marks any timber with a pre-
scribed mark;

(g) exports or enters for export any forest produce for which a.
export certificate is required without a valid export certificate,

shall be guilty of an offence and upon conviction shall beliableto afine
not less than two hundred thousand shillings and not exceeding one
million shillings or to imprisonment for aterm not exceeding two years
or to both such fine and imprisonment.

90. Any Person who -

(a) counterfeits, aters, obliterates or defaces any stamp, mark, sign,
licence, permit, certificate, authority, or receipt used or issued
under this Act or any rules, Orders or noticesissued or made
under this Act;

(b) fraudulently or without due. authority uses or issues any stamp,
mark, sign, licence, permit, certificate, authority or receipt in-
tended to be used or issued under this Act or any rules, orders,
or noticesissued or made under this Act;

(c) marks any timber, whether such timber has been marked by an
authorised grader or inspector or not, with amark so similar to
any mark prescribed by this Act or any rule made under this
Act that it may or can be mistaken for such Prescribed mark,

shall be guilty of an offence and upon conviction shall beliableto afine
not less than one million shillings and not exceeding three million shil-
lings or to imprisonment 'for a not |ess then one year or not exceeding
two years or to both such fine and imprisonment.
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91.-(1) Any person who, without lawful authority or excusethe  offences
proof of which shall lie upon him - in conne-
ction with

() lightsor assistsin lighting or uses, rekindles or addsfuel toany ~ fires

fire or causes any of these activities to take place;

(b) leaves unattended afire which he, with or without authority
has lighted or assisted in lighting or used or rekindled or to
which he has added fuel before such fire is thoroughly extin-
quished;

(c) failsto comply with any lawful order issued to him under and in
connection with any of the provisions of Part 1X of this Act,
shall be guilty of an offence and upon conviction, shal beliableto a
fine of not less than fifty thousand shillings and not exceeding one million

shillings or to imprisonment for a term not exceeding one year or to
both such fine and imprisonment.

(2) Any person who willfully and unlawfully setsfire to any forest
reserve, forest plantation, standing trees, sapling or shrubs, whether
indigenous or not, commits an offence and upon conviction shall be
liable in accordance with the provisions of section 3 21 of he Penal Code.

92. Any person who -

(a) without lawful authority or excuse, proof of which lies upon
him, wears any uniform or part of any uniform or any badge or
other mark issued by the Division to be worn by officers or
staff ;

(b) hasin his possession any stamp or mark used or intended to be
used by the Division for making forest produce, or anything
having the appearance of such stamp or mark;

(c) knowingly makes afalse or incorrect statement, report or entry
of any information that is required to be supplied to any officer;

(d) without lawful authority or excuse, fails or refuses or wilfully
neglects to comply with any lawful demand or requirement made

byq or to provide information that is required to be supplied to,
any officer or member of staff of the Division;

(§  obstructs, hinders, delays, threatens, intimidates or assaults
any person in the execution of his powers or duties under the
provisions of this Act or any rules, orders, or notices made un

Interfer-
ence with
or obstru-
ction of
officers
carrying
out their
functions
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der thisAct,
shall be guilty of an offence and upon conviction shall beliableto a
fine of not less than fifty thousand shillings or not exceeding one mil-
lion shillings or to imprisonment for aterm not exceeding one year or to
both such fine and imprisonment.

93-(1) Any authorized officer, forestry officer or police officer

may -

(a) demand from any person the Production of any licence or au-

thority for any act Committed by such person for which ali-
cence or authority is, under the provisions of this Act, required;

(b) require any Person whom he has reasonable grounds to suspect

©

of being in possession of any forest produce unlawfully ob-
tained to stop and give an account of his possession of such
produce and may, subject to the provisions of this section, with-
out warrant search any such person or any baggage package,
Parcel, vehicle, boat, aeroplane, tent or building in the Posses-
sion. of or under the control of such person in which such forest
produce may be suspected of being contained or stored;
Prevent the movement of, seize and detain any such forest pro-
duce or livestock in respect Of which thereisreason to believe
that an offence has recently been committed against this Act
together with any boats, aeroplanes, vehicles, machinery, tools,
equipment or implements used or likely to have been used in
the commission of such offence and report, any such seizure of
any such property to the nearest magistrate;

(d) arrest without warrant any person whom he has reasonable cause

to suspect that he has committed or has been involved in an
offence against this Act where -

(i) such person refuses to give his name and address or gives a
name and address which there is reason to believeisfase

(i) there is reason to believe that such a person will abscond
but any officer making arrest shall ensure that person who
has been arrested shall be taken to the court.
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(2) The powers referred to in paragraph (b) of subsection (1)
shall in relation to the search of domestic buildings -

(a) not extend to any such search by forest rangers, forest
guards or police officers below the rank of inspector;

(b) only be exercised by officers on whom such powers
have been conferred by this section in the presence of
two independent witnesses.

94.-(1) Any article or forest produce seized under sections 88
or 90 shall be brought to the nearest police station or if it is not
feasible to C deliver it to a police station it shall be delivered into
the custody of the r nearest reserve manager and a report of such
seizure shall be made forth- : with to the senior police officer
having jurisdiction within the area.

(2) Any article or forest held in custody by the police or a
forest reserve manager shall be retained until the offence in
connection with which it has been seized has been prosecuted, or
compounded or a decision has been taken not to prosecute.

(3) Where any seized article or forest produce is perishable, a
forest reserve manager may order that the said article or forest
produce be sold or destroyed and where it has been sold, the
proceeds of the sale shall be retained and the provisions of
subsection (2) shall apply to any such proceeds.

(4) Where the owner or a person in control of a seized property
fails to appear or absconds and abandons his property for a period
of thirty days, the Director or an authorised officer may dispose of
such property sale it and the money collected there from shall be
used to cover any costs incurred and the remaining amount, if any,
shall be deposited into the Fund.

95.-(1) The Director or any officer specifically authorised by
the Director by notice published in the Gazette may, subject to and
in accordance with the provisions of this section, if he is satisfied
that a person has committed an offence against this Act, compound
such offence by accepting from such person a sum of money
together with the forest produce, if any, in respect of which the
offence has been committed.

Custody
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produce
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(2) Thesum of money payable under subsection (1) shall -

(a) not exceed five times the maximum amount of the fine pre-
scribed as being payable in respect of such offence;

(b) include payment of all fees and royalties due or which would
hhave been dueif the action taken had been authorised under
thisAct;

()  whereany forest produce involved in the offence has been
damaged, injured or removed during the commission of the of-
fence, include a sum Of money not exceeding the value of that
forest produce;

(d) include @l reasonable expenses which the Division may have
incurred in the seizure, storage, maintenance or removal of any
articles seized in connection with the offence.

(3) The Power conferred by this section shall be exercised where a
person admits that he has committed an offence and agreesin writing in
the Prescribed form to the offence being dealt with under this section.

(4) The Power conferred by this section shall be exercised where the
va ue of the forest Produce in respect Of which an offence has been
committed or the damage caused by the offence does not exceed two
million shillings.

(5) The Director or officer exercising powers under this section shall
give to the person from whom he receives any sum of money under
subsection (2) areceipt in the Prescribed form and as soon as practi-
cable report the exercise of such power, and if exercised by the
Director of Public Prosecutions, the Director and the District
Administrative Officer exercising jurisdiction within the area where
the offence was committed.

(6) Any sum of money received under this section shall, after de-
duction of reasonable expenses, be paid into the Fund.

(7) If any proceedings are brought against any person for an offence
against thisAct, it shall be agood defence if such person Proves that the
offence with which he is charged has been compounded under this section.

96. The Director, any forestry officer or any authorized officer after
obtaining the permission to Prosecute from the Director of Public Pros-
ecution shall have the power to conduct Prosecution for any offence
committed under this Act.
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97.-(1) Where any person is convicted of an offence against this  Additio-

Act, the court may in addition to any other penalty provided for by this nal orders

Act order, ;’igr‘]’m"‘c‘

(a) that any permit granted under this Act to the person convicted
be cancelled and that the said person be disgqualified from hold-
ing any other permit for such period as the court may direct;

(b) that any forest produce in respect of which the offence has been
committed and anything which has been used in the commission
of the offence be forfeited to the forest reserve manager of the
forest reserve where or in connection with which the offence oc-
curred and may be disposed of by the forest reserve manager
after such interval of time and in such manner as he may seefit;

() that where any forest produce has been damaged or injured in
the course of or in connection with the commission of the of-
fence, the person convicted of the offence to pay to the forest
reserve manager of the forest reserve where the offence occurred
by way of compensation the value of the said forest produce;

(d) that where any property or thing belonging to the Government
or alocal authority has been damaged or injured in the course
of or in connection with the commission of the offence, the per-
son convicted of the offence to pay to the Director or as the case
may be the Chief Executive Officer of the local authority by
way of compensation the value of the property or thing;

(e) that the person convicted of the offence to pay to the forest
reserve manager of the forest reserve where or in connection
with the offence occurred up to ten times the amount of any
royalties or fees which had the action constituting the offence
been authorised would have been payable in respect thereof,

(f) that where the offence of which the person has been convicted
consists of occupying or cultivating or grazing land in any for-
est reserve not having an existing right or without a permit, the
person so convicted to remove any buildings, enclosures, huts,
crops, or livestock within a period to be specified in the order
and if the person so convicted. failsto comply with the order of
the court within the period so specified, any such building, en-
closure, hut, crops or livestock shall be deemed to be the prop-
erty of the Government and may be disposed of by the Director
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in such manner, he may seefit;

(9) the Person convicted to reimburse the forest reserve manager
for any costs and expenses he hasincurred in the seizure, stor-
age, maintenance and removal of any forest Produce or other

%oods and things confiscated.oqu rfeited to the
overnment in"connection with the offence.

(2) Notwithstanding the provisions of paragraph (b) of
subsection (1), any forest Produce or any thing forfeited under
this Part shall be sold or Otherwise disposed of as the Director or
any other authorised officer may, by general or specific order

direct.

(3) Any sums Of money paid or Payable to the Director or gener-
ated by the sale of any property under the provisions of this section
shall be paid into the general revenues of the Government.

Protection 98.-T(1) No matter or thing done by any authorised officer to per-
of officers  form any function under this Act, shall; if done in good faith in execu-

tion or Purported execution of his function under this Act, render him
personally liable for the matter or thing concerned.

(2) When in any Proceedings a question arises respecting the good
faith of any act done in the Purported exercise of any power or perfor-
mance of any duty under this Act, where a Primafacie case has been
Csth%wn that an authrorised officer was so acting in the Purported exer-

of any Power or the Performance of ang dut_){, the burden of provin
that the act In questlon was not done in good faith snall thereupon p

R to the person alleging that matter.

ewards

to 99-(1) The Director may award any amount not exceeding one

informer half of any fineimposed for an offence against this Act to any Person
who ay Nave a.lepplled such information as may have led to the convic-
{Ion of an offender’

Saving

ofreceive  101. Nothing in this part shall affect the right of Government or of

rights any person to sue for and recover or otherwise receive compensation

;\0{ or in respect of damage or Injury caused by an offence under this
ct.
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PART XII
MISCELLANEOUS PROVISIONS

101.-(1) Where the Director is satisfied that a notice under thisAct  Substitu-
or any other written laws cannot be served personally or by post, either  ted service
because the person to be served is evading service or for some other
reason, he may order service to be effected by -

(a) affixing a copy of the notice in a conspicuous place -

(i) on or anear as may be to the place where the said person had
his last known place of abode; and

GO at the offices of the local authority having jurisdiction in the
areawhere the place referred to in paragraph (i) islocated or
other public place in the said area; and

(b) publishing a copy in the Gazette and, if he thinks, fit, one or
more newspapers circulating widely in the country.

(2) A notice displayed or published under this section may bein
English or Kiswahili or both.

102.-(1) Where, by any provision of this act, anotice or other infor-  Publica-
mation is to be published or given such publicity aswill bringittothe  tion of
attention of all personslikely to be affected by it, that duty shall be ”Otc;cei
construed as requiring - artd other

tion

(a) where the notice relates to a village or community forest reserve
or to amatter affecting avillage or the inhabitants thereof, a
copy of the notice or other information to be:

G) affixed in a conspicuous place on or as near as may beto the
forest reserve to which it relates; and

(ii) affixed in a conspicuous place at the officers of the village
council and in such other public placesin the village asthe
village council shall direct; and

(iii) summarised and communicated orally to the residents of
the village at ameeting of the village assembly and at such
other meetings as, may be convened by the village council
for that purpose;
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(b) where the notice relates to aloca authority forest reserve or a
national forest reserve, a copy Of the notice to be -

(i) affixed in aconspicuous Place oil or as near as may beto

(i) affixed in a conspicuous place at offices of the local
authority having jurisdiction in the areawherethelandis
located and such other public places, including offices
of the Government as the local authority think fit.

(iif) Summarised and communicated orally to the residents of
the village at a meeting of the village assembly and at such
other ineeti nﬁs: as mage_be convened by the village
council for that purpose;

for%tivgr? %%Hi%f?tlﬁ?gs%{:t?grq Sa;%ﬁ%l\%%? rbaeblli?dballi rs]ﬁgcf © (I)Fl cc))tr?e%}rr]nore
newspapers circulating in the areain English or Kiswahili Or both where
the forest reserve to which the notice or other information relatesis

located.

103.-(1) Any person authorised in that behalf by the Director shall
have power, on the giving of not less than 48 hours notice, to enter and
inspect at al reasonable times between the hours of 6.00 am and 6.00
pm any land, other than land occupied exclusively as a dwelling house,
for any purpose connected with the Implementation of this Act.

(2) The notice which is required by subsection (1) to be given prior

to any entry on to any land shall specify clearly the purpose for which
and the time at which the authorized person will enter the land.

3) Every Person aythorized to enter or Ingpect the land under this
sec{ign sha?/l be ?Brn%ed with awritten autﬁ%)er(l;%tion signed by the
Director and if so required by any Person having an interest in or occu-
pying the land which he enters and mspects, shall Produce the sameto
such person.
(4) Where any Person authorised under this section causes any dam-

ageto land or anything on the land during his entry and Inspection, the
Director, shall forthwith appoint a person to assess such damage and

ST e o heperson whos nd

Rights of
entry
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104.-(1) The Director may, for any purpose connected with the imple-

Call for

mentation of this Act, by notice in writing sent or delivered by regis- informa-

tered post, require any person holding alicence under this Act to send
or deliver to the Director within one month of the date on which the
notice was so sent or delivered such documents and other information
about the licence asis specified in the notice.

(2) The notice sent by the Director shall specify clearly andin a
language cal culated to be understood by the recipient of the notice the
information that is required.

(3) Where the recipient of the notice is unclear as to the information
which heisrequired to provide, he shall, as soon as may be, seek further
clarification and education from the Director.

(4) It shall be a defence to any person charged with afailure to
comply with the notice or with giving misleading information in his
reply to the notice that he could not reasonably have been expected to
understand the notice or any further clarification and elucidation pro-
vided by the Director in response to any communication sent or made to
the Director under subsection (3).

(5) Where the Director requires information from a person whom it
Is reasonable to assume from his age, circumstances, education, and
location will not be able to understand or reply in writing to the written
notice, the Director shall authorise an officer in writing to interview
that person and obtain the required information.

(6) An officer authorised to conduct an interview under subsection
(5) shall give not less than seven days notice of the time, being a reason-
able time between the hours of 6.00 am and 6.00 pm, at which he pro-
poses to conduct the interview and such interview shall be conducted in
areasonable manner.

(7) The provisions of subsections (3) and (4) of section 105 shall
apply to a person conducting an interview under this section.

105.(1) Any person intending to undertake any research in aforest
reserve or in connection with any forest produce shall in addition to any
permit or licence, if any, required to be obtained from any other person
or organisation in. order to be able to undertake such research, obtain a
research permit from the Director.

tion
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(2) An application for aresearch permit to which this section ap-
plies shall be accompanied by a copy of the research Proposal and in-

clude -
(@ tltrw]% ?gmﬁ’e uearl rlr];I tc;a’uons and designation of the person apply-

the names, qualifications and designation of any persons whom
(b) th aificati d designation of h
{'ﬁéspg%agsed will assist or Work With the person applying for

(c) the name, function and address of the institution or organisation,
if any, with which the person applying for the permit is con-
nected, either directly or indirectly and if adifferent Institution
or organisation is funding in whole or in part the research, the

name, address and function of that funding Institution or
organisation;

(d) the purpose of the research and the use to which it shall be put,
including ally proposals for the Publication of the results of the
%Qh and any Proposed commercia exploitation of the re-

(e) such Other matters a, may be prescribed.
3) In determining whether to grant or refuse to grant aresearch
per i)t, the Dlerrector %all have reggc?rt]o - J
(a) any general Policies concerning research adopted by any na-
&%rrwg]_bodi es charged with a duty to Promote and regulate re-

(b) the extent to which the Proposed research islikely to contribute
ggc Etﬂoenfg_rtherance of the objectives the of forest as set out in

(c) the Proposals or lack of them that the research plan contains for
providing feedback from the research and disseminating the re-
sults of the research within the country;

(d) the extent to which the research plan complies with any inter-
national agreements relating to research on forestry of the na-

ture proposed in the application;
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(€) such other matters as appear to be relevant or as may be pre-
scribed.

(4) The Director may in granting aresearch permit attach such con-
ditions to the permit as are calcul ated to ensure that the matters referred
to in subsection (3) are observed and furthered by the research and in
particular such conditions may regulate and control the manner in which
any specimens of flora or fauna are taken from aforest reserve or are
exported from Tanzaniain the course of or at the conclusion of the
permitted research.

(5) A person who has been granted a research permit shall, at his
own expense, deposit one copy of any publication of any sort and any
other publicly available information arising out of or produced in con-
nection with the research, whether produced by the person granted the
research permit alone or as ajoint author with other persons during the
course of the research in each such library in the country as shall be
specified in the research permit or as may be prescribed.

(6) Where the Director is satisfied after due inquiry or as aresult of
information given to him by areliable source that any research is being
conducted otherwise than in accordance with the terms of aresearch
permit, he shall forthwith withdraw the said research permit and issue a
direction in writing to the person to whom the research perrnit was granted
to cease dl activities connected with or arising out of the research.

(7) A person from whom a research permit has been withdrawn
under subsection (6) may appeal to the High Court.

106.-(1) The Minister may, make regulations either of general ap- Power to
plication or in respect of any particular forest reserve or in respect of makere-
any timber or other forest produce for the better carrying out of the gulations
provisions and purposes of this Act and without prejudice to the gener-
ality of this provision, regulations may be made for -

(a) regulating the felling, working, removal and transport of timber
or other forest produce;

(b) prescribing any areas of unreserved land in which all or any
timber or other forest produce may or may no be cut or removed,
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(c) prohibiting or regulating the use and occupation of land in
forest reserves for residential, cultivation, commercia or in-
dustrial Purposes or grazing, including the impounding of live-
stock and the payment of pounding fees;

(d) prohibiting or regulating the use of forest reserves for eco-tour-
ism, camping, hiking and any other Purposes of like nature;

(€) prescribing the time and manner of investigating and recording exist_
ing rightsin relation to land Or forest Produce within forest reserves,

W prescribing the form of forestry dedication covenants:

(9) regulating the manner and procedures in which licences, per-
mits or certificates may be applied for, granted, varied, refused
or cancelled;

(h) regulating the procedures for the application for and the grant
of concenssion;

(i) providing for the terms and conditions subject to which conces-
sion, licences, permits or certificates may be granted, extended,
altered, or revoked;

0) Prescribing the fees payable for any licence, permit or certifi-
cate and providing for any exemptions for any persons or class

of persons from the payment of any such fees and any condi-
tions and limitations relating to any such exemption;

(K) regulating the manner and procedures governing appeal s against
adverse decisions provided for under this Act;

(1) Prescribing the terms and conditions and the amount of fees
payable under any concession granted under this Act;

(m) regulating the sale and disposal of forest produce by tender,
Public auction, private treaty or otherwise, and matters inci-

dental thereto;

(n) regulating the taking of timber for mining purposes, including
prospecting and exploring for minerals;

o regulating the transport and movement of timber from one part
of the country to another part.

(p) prohibiting or controlling the entry of persons, animals, or ve-
hiclesinto any forest reserve, or part thereof and regulating the
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period during which such persons, animals or vehicle may remain therein
and providing for the conditions subject to which they may do so;

(q) regulating the times, seasons and practices of collecting, taking,
picking, storing and removing wild plants within forest reserves;

(r) regulating the modalities of research within forest reserves and
making available the results of any such research;

(s) prescribing the names to be applied to forest produce in order to
promote its better utilisation and marketing and providing for
the manner in which any list of names made hereunder may be
from time to time amended or varied;

(t) providing for the compulsory use of property marks by timber
dealers licensed to take timber under this Act or any rules made
under this Act and for the registration of such marks;

(u) providing for the compulsory use of property marks by local
authorities, village councils and owners of private forests and
woodlands for the purpose of identifying timber sold from local
authority, village land and community forest reserves and pri-
vate woodlands and the manner of their use;

(v) providing for the prohibition of the use of marks not registered
under the provisions of rules made under this Act;

(w) prohibiting or regulating the use of roads or paths other than
public highways within forest reserves and providing for the
repair of roads, tracks, or bridgesin aforest by any person dam-
aging the same;

(X) prohibiting or regulating within forest reserves the lighting of
fires, smoking, or the carrying, kindling or throwing of any fire
or light or inflammable material;

(y) providing for the registration of stamps and marks for use by
the Forest department for making forest produce or indicating
forest reserves;

(2) providing for the registration and use of such Division brands,
tags, or other devices for marking livestock as may be neces-

sary to identify livestock licensed to grade in forest reserves,

(aa) providing for the modalities of prohibiting or regulating the
export from the country or from any area of the country of any
forest produce;
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(bb) prohibiting or regulating any act liable to cause damage to
forests or forest Produce;

(cc) providing for local authorities and village councils to make by-

laws on matters set out in this section as may be Provided for
in any such rules;

(dd) providing model by-laws for adoption by local authorities and
village councils on any of the matters set out in this section;

(ee) providing for the regulation of access to genetic resources
within forests;

(ff) regulating the manner and the criteria on which the Trustees
may grant monies from the Fund to applicants;

(9g) Prescribing the qualifications, codes of conduct and standards
which officers must attain and maintain in connection with

the performance of their duties under this Act;

(hh) regulating the times, seasons and Practices of hunting, captur-
ing, collecting, taking or transporting of wild animals within
forest reserve;

(ii) establishing and regulating sanctuaries for birds and other fly-
ing creatures.

(jj) regulating the times, seasons and Practices of fishing within
forest reserve;

(kk) providing for the registration and payment of fees of all deal-
ers of timber and forest produce.

(2) Notwithstanding the Provision of this section, paragraph (hh),
(i) and (jj) shall be dealt with in accordance with the written laws
governing such matters.

(3) Any rules made under the Provisions of this section may require
acts or things to be performed or done to the satisfaction of a prescribed
person and may empower a prescribed person to issue orders to another
person requiring acts or things to be performed or done, imposing con-
ditions and Prescribing periods and dates upon, within or before which
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such acts or things shall be performed or done or such conditions shall
be fulfilled.

(4) A local authority or avillage council may after consultation
with the Director, with the approval of the Minister for the time being
responsible for local government make rules applicable to any local
authority or village land or community forest reserve which it maintains
or has jurisdiction over on any of the matters which may be provided for
by any rules made by the Minister under paragraph (ff) of subsection

(0.

(5) A rule made under this section may prescribe for the breach
thereof afine not exceeding five hundred thousand shillings or impris-
onment for aterm not exceeding six months or both such fine and such
imprisonment.

107. The Minister may, if heis satisfied on proper and relevant
information that it isin the interests of the better management or sus-
tainable utilisation of the forest resources of the country, by noticein
the Gazette exempt any person or class of persons or any forest or class
of forestsfrom all or any of the provisions of this Act, other than any of
the provisions of Parts IX and XI and any such notice shall be accompa
nied by awritten statement of the reasons for the exemption which shall
be made available to the public.

108.-(1) The Ordinances set out in the Third Schedule to this Act
are, hereby repealed.

(2) Notwithstanding the repeal of the Forests Ordinance the Export
of Timber Ordinance and the Grass Fires Ordinance -

() all territorial forest reserves declared as such under the Forests
Ordinance shall be deemed to have been declared national for-

est reserves under this Act;

(b) all local authority forest reserves declared as such under the
Forest Ordinance shall be deemed to have been declared local
authority forest reserves under this Act;

(c) al local authorities empowered under the Forest Ordinance to exer-
cise control over alocal authority forests reserve shall be deemed to
have been declared responsible for managing the said local authority
forest reserve under and in accordance with this Act;
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(d) dl licences, and permits granted under the Provisions of the
Forests Ordinance or the Export of Timber Ordinance shall be
deemed to have been made, granted or issued under and subject
to the Provisions of this Act;

(e) al rules made under the provisions of the Forest Ordinance, the
Export of Timber Ordinance and have the Grass Fires Ordinance
shall be deemed to have been made under this Act and shall re-
main in force and have effect until repealed, replaced or amended
under and in accordance with the Provision of thisAct;

(f) al lawful orders, notices, by-laws or anything given or made by
an authorised officer so authorised to give or make such lawful
orders notices and by-laws under the Forest Ordinance, the Ex-
POrt of Timber Ordinance or the Grass Fires Ordinance shall be
deemed to have been made under this Act and shall remainin
force and effect until amended or withdrawn under this Act.

FIRST SCHEDULE

(Made under Section 10)
MEETING AND PROCEDURAL MATTERS OF THE COMMITTEE

1. The Director of Forestry or his representative shall bean ex-official member of
the Committee.

2. The members of the Committee shall elect from amongst their number a Chair-
man and a Vice-Chairman who shall hold office for three years respectively unless
their membership is otherwise terminated and shall be eligible to be re-elected for one
further term in those offices.

3. Members of the committee shall hold. the office for three years and unless their
membership is otherwise terminated due to misconduct or non-attendance, without
reasonable excuse, at three successive meetings of the Committee shall be eligible to
be re-appointed for one further term.

4. The Director shall appoint an officer from the Division to act as the Secretary to
the Committee.

5.-(1) There shall be not less than four ordinary meetings of the Committeein
each year.

(2) An ordinary meeting of the Committee shall be convened by the Chairman and
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the notice specifying the place, date, and time of, and agenda for, the meeting shall be
sent to each member at his usual place of business or residence not less than fourteen
days before the date of the meeting.

(3) The Chairman, or in his absence the Vice-Chairman shall be bound to convene
a specia meeting of the Committee upon receipt of arequest in writing in that behal f
signed by not less than three members of the Committee and where such special meet-
ing in convened, the agenda for such a meeting shall be sent to each member at his
usual place of business of residence not less than seven days before the date of the
ineeting.

(4) A meeting of the committee shall be presided over by the Chairman or in his
absence, by the Vice-Chairman and when both the Chairman and the Vice-Chairman
are absent, by a member elected by those members present at that meeting.

(5) The quorum at any meeting of the Committee shall be half of the members.

(6) The Committee may establish such sub-Committees asit seesfit to enable it to
dischargeits functions under the Act.

(7) The Committee and any Sub-Committees established by the Committee shall
have the power to co-opt any person on to the committee or sub-Committee either
generally or for a specific item of business and such co-opted person shall have all the
rights and duties of a member of the Committee or sub-Committee except that such co-
opted person shall not have any right to vote on any matter before the Committee or
Sub-Committee.

(8) A member who has any interest, direct or indirect in any matter coming before
the Committee or sub-Committee shall, as soon asis reasonably practicable, disclose
the nature of that interest to the Chairman or Vice-chairman and shall not, thereafter
take part in any decision on that matter nor, except with the consent of a majority of the
members present at that meeting, take part in any deliberations of that meeting.

(9) Subject to the provisions of this Schedule, the Committee shall regulate its
own proceedings.

6. The Committee shall prepare an annual report setting out its current activities
and indicating its future activities together with a set of audited accounts and shall
submit that report to the Minister who shall lay the same before the Parliament.

SECOND SCHEDULE
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Wade under Section 79)
THE TRUSTEES

1.--(1) The Trustees shall consist of members whose numbers shall be not less
than seven and not more than nine including -

(a) aPerson of proven quality and integrity who has achieved high office or
distinction within the country and shall be appointed by the President who

shall be the Chairman;
(b) asenior representative from the Ministry responsible for finance;

(C) asenior representative from the Ministry responsible for forestry,
(d) amember from an institution concerned with training in forestry and allied
matters;

(e) aqualified and registered accountant;

(f) inlegally qualified Person holding Office in the Attorney-Generals, Chain-
bers, nominated in that behalf by the Attorney-General;

(9) amember from noné?overnmental organisations concerned with the conser-
vation of the natural resources of Tanzania;

(h) one Person representing local government, and
(i) amember from the forestry research institution.
(2) Not less than three of the Trustees shall be women.

The Trustees shall elect from amongst their number a Vice-Chairman who shall

hold office for two Y ears but shall be, subject to remaining a Trustee eligible to be re-
elected for one further term of two years.

2- The Trustees shall hold office for three years and except where their member-

ship is terminated for misconduct or other sufficient reason, shall be eligible to be re-
appointed for one further term.

MEETING AND PROCEDURAL MATTERS

3. An officer responsible for financial matters of the Fund shall attend the meetings
of the Trustees when matters connected with the management of the Fund are
discussed.

4, The quorum at any meeting of the Trustees shall be the Chairman or Vice-Chair-
man and not |ess than three other Trustees.



5~{17 An ordinary meeting of ihe Trustos shall be converved by the Chairman
end the notice specifying the place, date, and time of, ond agends for, the mecting
together with ihe papers for the mecting shall be sent to each Trustes st bis usual plece
of busimess or residence not bess then fifteen days before the dute of the meeting.

{2} The Chairman, or in bis absence the Vice-Chalrman shall be boand se convene
a special meeting of the Trustees wpon receipt of a request in writing in that behalf
signed by mot bess than thres Trustees.

{3} A Trustee who has amy interest, dirsct or indirect in any matter coming before
the Trustee shall, a5 goon a4 is rensonably procticable, disclose fhe nature of that inter-
et to fhe Chairman o Vice-Chairman and shall not, thereafber, take part in any delib-
erations or decision on that marter.

(=) Sabjext to the provisions of this Schedule, the Trostees may regulate their oom
proceedings.
ANMNUAL REFDRT

#. The Trustees shall prepare an annual repont and set of aedited accounts and shall
submmit that report to the Minister who shall bay it before the Parlisment.

THIRD SCHEDULE

{Made wnder Section [D8)
I. The Foreats Ordinance, Cap 389,

2. The Export of Timber Ordinance, Cap. 258
3. The Gruss Fires Ordinance Cap.135

Passed in the National Assembly on the 23"} Apnil,
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